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highlights

PART It

GRANTS

EPA issues procedures implementing OMB Circular
A-110 for administration of funding to certain institu-

tions, hospitals, and other nonprofit organizations; effec- -
tive 1-1-77 56196

BYPRODUCT MATERIAL

NRC amends regulations to provide for use of sulfur
colloid for bone marrow imaging; effective 12-27-76..... 56193

FOREIGN LANGUAGE AND AREA STUDIES
GRANTS

HEW/OE announces closing date of 2—4-77 for receipt
of applications. 56239

COTTON

USDA/CCC -proposes schedules of premiums and dis-
counts for quality, location differentials and loan rates;
comments by 1-28-77 56204

CABLE TELEVISION *
FCG-adopts rules concerning channel capacity and access
channel requirements; effective 1-28-77......eeeeeeroeeoeo.. 56200 -

ANTIDUMPING

ITC proposes regulatlons regarding investigations of
injury to domestic industries resulting from imports sold
at less than falr value or provided with subsxd:es, cour-

ments by 1-26-77...... 56205
MEETINGS— -
FEA: Consumer Affairs Special Impact Adnsory Com- .
mittee, 1-14-77. . 56221
Consumer Affalrs -Special Impact Advisory Com-
mittee Subcommittee, 1-13-77. ... ... 56222
ITC: Government in, the Sunshine (2 documents),

12-30 and 12-31-76. 56242
HEW: National Commissign for Protect!on of Human -
Subjects of Bliomedicil and Behavnoral Research,
1-7 and 1-8-77 . 56239

PART II:

MOBILE HOMES
HUD delays unti| 2-15-77 energy efficiency requirements -
for electric water heaters; effective 12-27-76....5wee. 56275

PART III:
OPERAYIONS REVIEW PROGRAM

DOT/FAA proposes miscellaneous changes; comments
by 3-28-77.. 56279

PART IV,

FLAMMABLE FABRICS ACT

CP5C proposed rule granting California exemption from
preemptlon under Section 16(c); comments by 2-25-77.. 56293




reminders:

(The items in this list wero editorially compiled as an aid to Feoerar REGISTER users. Inclusion or exclusion from this 1ist has no legal
significance. Since this list 1s intended as a reminder, 1¢ does not include effective dates that occur within 14 days of publication.)

D&C Red No. 31 for use in*externally New animal dmgs;sggzétluylitllbgzg%
lied drugs and cosmetics. R ¥ 5y
Rules Going lnto‘Effgct ch{ay app & 51595; 11-23-76 . SSA—Federal health insurance for the
o AT D&C Red No. 34 for use in externally aged and disabled; provider relm«
HEW/FDA—Color additives and certifica- applied drugs and cosmetics. - bursement determinations and ap-
tion, D&C Yellow No. 7 for use in ex- _ 51592; 11-23-76 peals............. sseasrees 520507 11-26~76
ternally applied drugs and cosmétics. D&C Violet No. 2 for use in externally .
51591; 11-23-76 _ applied cosmetics.............. 51594; List of Public Laws
11-23-76 -

“D&C Brown No. 1 for use in externally

Hearingé, public, before public Ad- Nore: No pubiio bills which have become

applied cosmetics.............. 51593; visory Committees; establishment Bren T loolomion. o s Tooa ot
11-23-76 °  of procedures.... 52148; 11-26-76 oot Laves.

- & . A t )
AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

. The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR
notice, 41 FR 32914, August 6, 1976). The following agencies have agreet to remain in the program:

Monday Tuesday - Wednesday Thursday Friday
NRC - * | uspasascs - . . | ~re USDA/ASCS
DOT/COAST GUARD | USDA/APHIS ) . | DOT/COAST GUARD .| USDA/APHIS
DOT/NHTSA USDA/FNS - DOT/NHTSA USDA/FNS
DOT/FAA USDA/REA - | DOT/FAA USDA/REA
'DOT/OHMO csc ‘ , DOT/OHMO . | CSC
' DOT/OPSO LABOR o DOT/OPSO ‘ LABOR
HEW/FDA HEW/FDA

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day

following the holiday.

-Comments on this program are still invited. Comments should be submitted to the Day-of/-the-Week Program
Cpr{rdinator, Office_of the Federal Register, National Archives and Records Service, General Services Adminis-
tration, Washington, D.C. 20408. . ‘ oo ‘

A'lTENﬁON:‘ For quest\ioné, corrections,-or requests for information please see the list of telephone numbers
appearing on oppozite page. N . - ’

federal register

Ares Code 202

Phone 523-5240

- -
@M“’% Published gaily; Monday through Friday (no publication on Saturdays, Sundsys, or on offiolal Foderal
& “holidays), by thd Office of the Federal Register, Natlonsl Archives and Records Service, Gonoral Sorvices
Administration, Wezhington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.8.C,
Ch. 16) and the regu:2tionsd of the Administrative Committes of the Federal Registor (1 OFR Oh. I). Distribution

%,, ‘Ig&cﬁé‘? is made only by the Supggmi}eqdent of Doctiuments, U.S. Government, Printing Office, Washington, D.C. 20403,

~

The FEDERAL REGISTER provides w unitgrm.system for making available to the public regulations anc logal noticos fssued
by Federal agencles. These include Presideiitial proclamations and Executive orders and Federal agonoy doouments having
general applicability and legal effect, documients required to be published by Act of Congress and other Federal agenoy
documents of public. Interest. Documents are-oi! filefor public inspection in the Office of the Federnl Reglstor tho day beforo
they are published, unless earlier filing I3 requested by the issuing agency.

The FepERAL RECISTER Wwill be iumished\ by mait £ subscribers, free of postage, for $5.00 per month or $50 por year, payable
in advance, The charge for individual coples 15 75 cent %.for each issue, or 76 cents for each group of pages as notuslly bound,

Remit check or money order, made payable to the Supcerinféndent of Documents, U.S. Government Printing Oflico, Washington,
D.C. 20402, o T

“ [

There are no restrictions on the repubucatlbn of mater/al appearing in the FEprRAL REGISTER,
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FEDERAL REGISTER, Daily lIssue;

Subscriptions and distribution........

~ “Dial - a - Regulation” (recorded

summary of highlighted docu-

ments appearing in next day's
" issue).
Schedulmg of documents for
publlca’non - .
Copies of documents appearing in
the Federal Reglster.
Corrections
_Public Inspection DesK...coweceeeee
Finding-Aids

-

Public Briefings: “How To Use the -

’Federal Register.”

Code of Federal Regulatlons (CFR)..
) FmdmgAlds by

-

INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries
may be made. by. dialing 202—523-5240.7 .

‘ PRESIDENTIAL PAPERS:
202-783-3238 Executive Orders and Proclama- 523-5233
202-523-5022 tions. o
Weekly Compilation of Presidential 523-5235
) Documents. )
523_‘5220 Public Papers of the Presidents.... 523-5235
Index 523-5235
5235240
. PUBLIC LAWS:
523-5286 Public Law dates and numbers...... 523-5237
523-5215 Slip Laws 523-5237
523-5227 _ U.S. statutes at Large.................... 523-5237
523-5289 Index_ y 5235237
U.S. Government Manual..__.._.._....... 523-5230
523-5266 | Automation 523-5240
523-5227 | Special Projects 523-5240

AGRICULTURE DEPARTMENT

See Commodity Credit Corpora-
tion; Torest Service; Rural
Electrification Administration.

"BLIND AND OTHER SEVERELY

- HANDICAPPED,, COMMITI'EE FOR
PURCHASE FROM

" Notices -

‘Procurement list, 1977 addxtlons
and deletions (2 docu.mpnts) ~_. 56216

_BONNEVILLE POWER ADMINISTRATION
Notices o
_Environmental statements, avail~
ahility, ete.:

Addy, Washington;~ BPA Elec~
- . {rical Service.

CIVIL AERONAUTICS BOARD
- Rules -

Orgamzatnon and functions:
Chief, Passenger and Cargo
Rates Division, EconomicsBu-
reau; authority delegation...

Natices . -~
Hearings, ete.: -
- Freight rate mvestlgaﬁon-

56241

,,_,

56194

transatlantic FAK container

56213
56213

CIVIL SERVICE COMMISSION
Notices ;

- Nonecareer executxve asmgnments.
Selective Service System (3 doc-
uments)

COMMERCE DEPARTMENT

See National Oceanic and Atmos-
phenc Administration:

56213

contents

COMMODITY CREDIT CORPORATION
Proposed Rules -
Loan and purchase programs:
Cotton, upland and extra long
staple; 1977 determinations... 56204
' COMMUNITY SERVICES
ADMINISTRATION
Rules ’
Community Action Programs:
Funding, CSA Form 314 prepa~-
ration
COMPTROLLER OF CURRENCY
Rules
" Investment securities: -
Purchese, dealing-in and under-~
writing eligibility; limitations
on holdings; editorial change. §6193
CONSUMER AFFAIRS AND REGULATORY

FUNCTIONS, OFFICE OF ASSISTANT
SECRETARY

Rules

Mobile home construction and
safety standards; electric water
heater energy efficiency require-
ments

CONSUMER PRODUCT SAFETY
COMMISSION

Proposed Rules

Flammable Fabrics Act; exemp-
tion from preemption:
California

EDUCATION OFFICE
Notices

Applications and proposals, closing
dates:
Foreign language and area
studies researcn program._... 56239

56197

56275

.

56293
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ENVIRONMENTAL PROTECTION AGENCY
Rules

Grants:
Procedures, etc.; institutions of
higher education, hospitals,
ete 56196

ENVIRONMENTAL QUALITY COUNCIL
Notices

Environmental statements: )
Availability, ete_ro oo _ 56216

FEDERAL AVIATION ADMINISTRATION

Proposed Rules

Operations review program.__..__ 56279

FEDERAL BUREAU OF INVESTIGATION

Notices

Computerized criminal history file
provisions; National Crime In-
formation Center compliance;
policy paper, availability______ 56243

FEDERAL COMMUNICATIONS
COMMISSION . )
Rules
Cable television:
Channel capacity and access
channel requirements____.___ 56200
PM broadcast stations; table of
assignments:
Alabama
Microwave radio service, private
operational, fixed:
Applications filing, notification
requirement deleted; correc-

56199

tion 56203
Proposed Rules
Cable television:
Employment practices; nondis-
crimination; extension of
time- _.: 56211
- i



Radio frequency devices: .
UHE television receiver noise
figures

Notices

Common Carrier Bureau; applica-
tions accepted for filing (3 docu~ .
ments) 56222, 56224
Computer inquiry; list of parties
intending to participate_____..
Hearings, ete.: :
Court House Broadcasting Co_. 56227

56210

56226

Sherwood, J., Inc.. ~. 56228

FEDERAL DISASTER ASSISTANCE
ADMINISTRATION

Notices B ;

Disaster areas: ,
Minnesota oo 56240
North Dakota — e 56240
Wisconsin - 56241
South Dakota ———ceevmmmemeeee 56240

FEDERAL ENERGY ADMINISTRATION

NMotices
Appeals and apphcatmns for ex-
ceptions, etc.: cases filed with
Exceptions and Appeals Office_
Consent orders: Apco Oil Corp__.
Industrial energy conservatio_n:
Identification of corpora.txons
required to file information_.
Meetings:
Consumer Affairs/Special Im-
pact Advisory Committee (2
documents) 56221, 56222

FEDERAL-HIGHWAY ADMINISTRATION

Proposed Rules
Engineering and traffic ,opera-
tions:
Value engineering__ oo -

FEDERAL MARITIVME ADMINISTRATION

Notices
Agreements filed:
East Asiatic Company Ltd. and
Barber-Blue Sea Line. o~ -~
Med-Gulf Conference ...
R.C.D. Shipping Services Agree-
ment

FEDERAL POWER COMMISSION

Rules
Policy and inter, preta,tlons'
Alaska Natural Gas Transporta-
tion Act; statement of pro-

56219
56218

56222

cedures - 56194
Notices
Committees; estabhshmenb re-
newals, ete.;
National Gas Adv1sory Commit-
tees and Task FOrces o 56234
Hearing, ete.:
Consolidated Gas Supply Corp. 56234
Eascogas LNG, Inc. et al_____.. 56234
El Paso Alaska Co.ebtal .______ 56238
New England Power Co..__._.. 56235
Pacific Gas Transmission Co., et
al 56235
Pennsylvania Electric Co...._. 56237 .
S.C.C. Gas Producing COm_._... 56236
Superior Water, Light and
Power Co

56236

v

CONTENTS

FISCAL SERVICE

Rules
Treasury bills, book-entry; regu-

lations governing.._ . _____. 56195

Proposed Rules
Certificates of indebtedness, notes,
and bonds; State and local gov-

ernment series 56208

Notices
Surety companies acceptable on
Federal bonds: .
First Financial Insurance Co-. 56248

FOREST SERVICE

Proposed Rules
Grazing; livestock on National
Forest System lands_____.___..

GENERAL ACCOUNTING OFFICE

Notices .
Regulatory reports review, pro-
posals, approvals, et 56238

GENERAL SERVICES ADMINISTRATION

Notices
Procurement, Federal: -

Cost Accounting Standards Ad-
ministration—interim guid-
ance; correction____o..___

Interagency Procurement Pol-

56210

icy Committee; correction___ 56238

Property management regula-
tions, temporary: R
Authority delegation to En-
ergy Research and Develop-
ment Administration, Admin-
istrator
Telephone rate increase proceed-

56238

ing; proposed intervention...._ 56239
GEOLOGICAL SURVEY
Notices
Coalleasing areas:

North Dakota. 56241

HEALTH," EDUCATION, AND WELFARE
DEPARTMENT

_See also Education Office.

Notices
Meetings: :
Protection of Human Subjects of
" Biomedical and Behavioral
Research, Na.txona.l Commis-
sion 56239

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

'See Consumer Affairs and Regula-

tory Functions, Office of Assist-

ant Secretary; Federal Disaster

Assistance Administration.
INTERIOR DEPARTMENT

See Bonneville Power Administra-
tration; Geological Survey; Na-
tional Park Service.

INTERNATIONAL TRADE COMMISSION
Proposed Rules .

Domestic industries, investiga-
tions of injury to; duty free im-
ports, subsidized imports, etc.._ 56205

]

Notices

Meetings (2 documents) .. ...
INTERSTATE COMMERCE COMMISSION
_Notices

Fourth .section applications for
relief —mew 56250
Hearing assignments. occouce_... 56249
Motor carriers:
Temporary authority applica-
tions (2 documents) .... 56250, 56253
JUSTICE DEPARTMENT

See Federal Bureau of Investiga-
tion.

LEGAL SERVICES CORPORATION
Notices )
Grants and contracts; applications

(2 documents) o e - 56242

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Notices

Fishery transfer applications:
Owen, David C--__......_-_-..:-..- 56213

NATIONAL PARK SERVICE
Notices - '
Coricession permits, ete.:
Shenandoah National Park, Va. 56141
Environmental statements; avail-

ability, ete.:
* Chaco Canyon National Monu-

ment, N. MeXo o - 56141
NUCLEAR REGULATORY COMMISSION
Rules

Human uses of byproduct maote~
rial; group licensing for certain
medical uses

Proposed Rules
Production and utilization facili-
. ties; licensing:
Safety analysis reports; updat-
ing; correction and extension
of time

Notices

Applications, etlc.:
Boston Edison Co., et al ........
Commonwealth Edison CoOwuu. 56243
Consumer POWEr COummnvucanna 56243
Duke POWEr COmmmiccmemmemes 50243
Tennessee Valley Authority.... 56244
Vermont Yankee Nuclear Power

656243

Corp
- 56244

56103

56204

56242

Wisconsin Public Service Corp,,
et al

POSTAL SERVICE

Rules
Organization and administration:
Services performed for other
agencies; housing vacancy
surveys for FHLBB.coc e

RURAL ELECTRIFICATION
ADMINISTRATION
Rules
Information, public:
Wood poles, stubs, and anchor
logs; preservaftive treatmont;
Bulletin 44-2:345-1 rovised.. 656193
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SECURITIES AND EXCHANGE

COMMISSION
Rules )
‘Securities Act:

“Employee benefit plans; regis-
tration form.-. changes; cor-

rection 56194
Notices B
Hearings, ete.: .
Boston Stotk Exchange.__._.- -- 56245

Midwest Stock Exchange, Tnc.. 56245
‘National Fuel Gas Co. and Na-

° tional Fuel Gas

Corp

Distributipn ~—

56245

CONTENTS
Philadelphia Stock Exchangd,

Inc - 56246
Phillipsborn, Inc 52647
Vermont Marble COaacnacaae. 656246

SMALL BUSINESS ADMINISTRATION
Notices
Applications, etc.:
Associated Capital Corp.aeac-- 56248
- Republic Capital COTDecccccaca 56248

TEXTILE AGREEMENTS
IMPLEMENTATION COMMITTEE

Notices

Cotton and man-made textiles:
China, Republic of e e 56213
Thailand 56215

Romania

TRANSPORTATION DEPARTMENT

See Federal Aviation Administra-
Hon; Federal Elghwasj Admine

istration.

TREASURY DEPARTMENT

See also Comptroller of the Cur-
rency; Fiscal Service.

Notices

56214

above-ground; from Japan__ 56248

Notes, Treasury:

U-1978 series.

56249

“THE FEDERAL REGISTER—WHAT IT

IS AND HOW TO USE IT”

—Weekly Briefings at the Office of the

Federal Register

(For Details, See 41 FR 46527, Oct. 21, 1976)
RESERVATIONS: DEAN L. SMITH, 523-5282

. _ff"list o} cfr parts offected in thAis iséue

-7 CFR

- 1701 56193
ProPOSED RULES:
1427 56204
10 CFR ~ . :
85 56193
~ \Pnoposnn RULES: .
_ 50 56204
12.CFR
21 ) : 56193
14 CFR )
385 3 . .56194
"PROPOSED- RULES:
43 56280
61.. 56280
63 - = . 56280
85 56280
91 56280
105 56280
121 56280
193 56280
127 = 56280

135 56280
137 56280
145 56280
147 56280
149 56280
16 CFR
PROPOSED RULES:
1605 56294
17 CFR
239 . 56184
18 CFR
2 56194
19 CFR * =~ .
PRrROPOSED RULES:
207 56205
208__== . 56205
23 CFR
PrOPOSED RULES: .
620 56207
24 CFR
280 56276

31 CFR
350

Prorosep RULES:
344

36 CFR
Prorosep RULES:
231

39 CFR
259

40 CFR
30

45" CFR
1067

47 CFR
3

76

94

PROPOSED RULES:
15

76
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56195

56208

56210

56196

56196

56197

56199 -
56200.
56203

56210
56211



CUMULATIVE LIST OF PARTS AFFECTED DURING- DECEMBER

The folloﬁing_ numerical guide is a li;s-t of paris of each title of the Code of
Federal Regulations affected by documents published to date during December.

7 CFR—Continued

-

1 CFR 9 CFR—Continued
PROPOSED RULES: 2?); ___________ 52643, 53463, 53969-53971 PRroPOSED RULES:
445 -——- 54047 53803 201 55600
122 53006, 53463, 55171 -
3 CFR 729, 53006 10 CFR
EXECUTIVE ORDERS: 905 1. 53007, 53649, 53650, 54917 o e 5332
907 : 52886, ¢ 55851
11948 : - 55705 53805, 54162, 54917, 54918, 55845 g - p
11126 (Committee continued by 909 52887 o 56322
EO 11948)..... - 55705 910_""'53008, 53463, 53073, 55172, 55845 a0 56851
11145 (Committee continued b, 911 s 54751 99 56193
EO 11948) 55705 944 - TTears; YO === 53330
11183 (Committee continued by 945___ - 53008 99 53333
EO 11948) _ 55705 g4g 54475 19 - 55851
11287 (Committee continued by - 981 53650 292 55322
EO 11948) 55705 gga 54163 210 - 55322
11342 , (Committee continued by 987 ~ 54163 212 53333, 549195 655861
EO 11948) 55705 989___ B 52645, 53651 PROPOSED RULES:
11415 (Committee continued by 999 e __52646 o 54206
. EO 11948): 55705 1032 54164 9.7 55880
11472 (Committee continued by . 1063 53317 s T 56904
EO 11948) - 55705 1464 52647 219 54774 55§84
11562 (Committee continued b 1701 s 56193 ! '
EO 11948) . 55705 1806 55846 12 CFR
11583 (Committee continued by 1822 53009
EO 11948) 55705 1823 53973 1 55324, 56103
11625 (Committee continued by 1832 53009 9 54471
EO 11948) 55705 1845 . . 55172, 55321 18 53977
11667 (Revoked by EO 11948) _____ 55705 1861 55846 22 e 52079
11753 (Committee continued by 1871 55847 201 ____ 52070
EO 11948) 55705 1872 - 53010 202 —— 655173
11776 (Committee continued. by 1901 _ 53973 221 52080
EO 11948) 55705 226 54477, 556329, 65857
11807 (Committee continued by ProroSED RULES: 265 53775, 54480, 55057
EO 11948) .. 55705 B USRS 53672 329 52867
11809 (Revoked by EO 11948) ......._ 55705 52 53341, 53346 500 —wu 55858
11827 (Superseded by EO 11948) __ 55705 180 : 54492 522 55858
11860 (Revoked by EO 11948) _..._. 55705 225 55539 339.-.. A, -~ 556507
11868 (Revoked by EO 11948) __.__ 55705 245 54493 563c ——— e 52082
PROCLAMATIONS y - ggg N ggggg PROPOSED RULES:
4304 (Terminated in part'by Proc. 795_ 53035 S - 54600
44380) 53967 726 55551 9 6556717
4478 (Amended by Proc. 4480) ... 53967 912 53035 220 -~ 5052
4479, 52977 917 ____: - . 54948, 55359 226 55108
4480-- 53967  -928_________..._ 53035, 53346, 53672 310 -wu 66717
MEMORANDUMS 930 » 54493 704 -- ~amnn 55198
. 959 53807, 54948
August 27, 1976 (Supplemented by a71 " 55880 13 CFR
Memorandum of November 19, 081 54949 107 4 52647
1976 633156 I ng T T T T T T T T T T T T T T T aqar  ton T TTTTTmmmssseees M -
N ber 10, 1976 53315 1002 53346 120 56608
ovember 29 2810-mmmceem oo 1205 53350, 54494 315_., 52648, 53317
’ 56204 : .
4 CFR: v 1701 54494 55193 TROPOSED RULES! ,
56-me - 53769 1803 55359 106 54002
1821 107.. 54002
’ 55359
5 CFR 1822 55359 ~~ 108 54002
' 1832 55359 115 54002
218 e 52979, 53969, 55147, 55507 1851 Sonas 118 54002
300 52979 0 119__.. 54002
305 52979 g CFR 120 —mmmmm 54002
1S 52857, 53461, 53969 121 T 65203
204 - 55847 1929 5400”
PrOPOSED RULES: 205 55849 123 5400:
205 55537 211 55849 - ammen 54002
: 124 - 54002
212 55850 5qp 55553
7 CFR 3 , 245 55850 gg(l, - gsggg
26 53802 : 5
29 53649 9 CFR , 552 7 56553
52 . 54161 173 - : --- 55173 553 6556563
250 55171 T8_.__. 556173 554 ~== 55563
272 55171 201 -53769 555 556563 .
301 53461, 53462 204 56321 560, 565663
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16 CFR
1 53717 0 54483, 54922
13- ‘54164 2 54485
21- 55463 3 54485
23__- 55463 4 52867
95____ 55466 5 54483, 54922
27 55468 13 52658,
29 _ 55471 52660, 53464-5347T1, 53653-53659,
.31 55474 * 53780-53783
33 R 55474 702 53472
35 55474- 1500 - 55869
gg 5233,53_ Proroseb RULES:
, 43779, 54165, 55331, 55322, 55860, 0 56885
55862 2 55885
52857, 3 z. 55885
" 52858, 53317, 53318, 53779. 53780, 4 55885
> 54165, 54167, 54921, 55332, 55863 14 55885
73 " 52858, 53318 450, 53355
75 - 54921, 55864 801 55488
o1 - 55475, 56046 1605 56294
95 52858, 52861
- 97__=____7 7753318, 54166, 55333, 5ogea 17 COFR
107 . 53777 1 56134
121 P 53319, 53777, 55475 32 534175
193 - .___53319 155 56134
127 55475 200 53473, 53784, 55334
133____ = 55475 210 54922
135~ . 53319, 55476 239 52662, 63413, 56194
- 191 - 53777,55334 240 e 52994, 53784, 531785, 54923
‘212 ) . 53651 249___ 53473
2212 __ : 55865 270 52668
249 - - __ 52865 : ]
253 - 52658 ?noroszn RuLEes:
371 . 52987, 54776 1 53355, 55887
372 .. 547176 145 - 53355
7328, "__54776 155, - 55888
373 54480 230 .___.> 521701, 53808 55203, 55718
378 " 54776~ 239. 53356, 53488, 55203, 55366, 55718
3782, 54776 240_ 53036, 53356, 55203, 55366, 55718
385 54483, 56194 249__ 53488, 55718
1208_- 53652 270 53356, 55366
1919 52866 .  275o—memcmeemmem 53356, 53808, 55366
"-PROPOSED RULES' © - 18 CFR
21 - 56065 N
36 _ 53807, 55889, 56065 g ““““““““ 55174, 55334’55707'22;3‘;
89 . ....._ 53353, 55365, 55889 o7 54028
a3~ 56280 ‘Y
61 56280 PROPOSED RULES:
63 .+ 56280 1 54777
65 o 56280 141 55120
T 54187 -54950, 55890, 55891 _ =
91___ 53354, 56065 7
105. 6280 10 CFR
121 56280 1 54926, 55871, 55872
123 56280 4 55872
127 56280, 111 53001
- 135 - 56280 148 54167
2137 56280 159: = 55707
145. < ___56980 201 54168
147 56280 . .
149 56230 PROPlossn RuLes: 63039, 54777
221 53488, 54495 s
239. 55801 123 53810
2502 55805 203 e
3 399> Z.- 52698 -
v - R 205 55203
- 207 56205
15 CFR 208_. 56205
235 54167
350 54751 20 CFR
~ PROPOSED RULES: 345 53415
- 920 - 53418 404 53790, 54752, 54155
- 9831 53673 405 53320, 547153
932 55786 410 e 53790, 53981, 54753
1810 53596 416 54153, 54755

-

20 CFR—Continued
ProroSED RULES:

401 55556
404 53042
405, 55718
416 53042
4922 55556
614 53048

21 CFR

5 55509

8 55509

121 53001,

53475, 5360053621, 53981, 55509

460 53476

510 _ 53002, 55175

520 - 53471, 55175

522 55175

555: 55175

556 53002

558 53002

701 53477

1308 52867, 53477, 55176

PROPOSED RULES:

121 53622
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. rulesandrequlations

REGISTER issue of each month.

. This section of the FEDERAL REGISTER contalns rEgulatory documents having general applicability and legal effect most of which are
keyed to and codified in the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510, -
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed ln the first FEDERAL

L

. T'tle 7—Agriculture

" CHAPTER XVIE—RURAL ELECTRIFICA-
TION ADMINISTRATION, DEPARTMENT
OF AGRICULTURE

PART 1701—PUBLIC INFORMATION

.REA Bulletins: Preservative Treatment of
Woad Poles, Stubs, and Anchor Logs

Appendxx A to Part 1701, Title 7, is
-, hereby amended to provide for the revi-
sion of REA Bulletin 44-2:345-1, REA
Specificationr DT-5C:PE-9- for Wood
Poles, Stubs,-and Anchor I.ogs and for

- ‘Preservative Treatment of these Mate- .
ials. - e Y

In accordance with proposed rulemak-
ing procedures, notice of the proposed
revision of REA Bulletin 44-2:345-1 was
published in“The FepERAL REGISTER on
. March®5, 1976 (41 FR 9557). Interested
persons. were given 30 days in which to
submit written data, views or comments.

The only comment received as & result

of the notice of the proposed revision”

took exception to the preservative reten-
tion requirements for LPG treated poles
stated in Table 10 of the proposed speci-
fication.

In-the revision of the speclﬁcation
REA has proposed an assav of two zones
(outer and inner), rather than an assay
of only an inner zone for LPG treated
poles. The commentator did not object
to" the two-assay zone reguirement, But
-did recommend .that- REA specify the
same retentions for both the IPG treat-
ment and the penta in heavy solvent
treatment. The exception by the com-
mentator was- based essentially on the
proposed retention reguirement in the
outer assay zone (zero to 0.5 inch for
Douglas fir and the pine species, and zero
to 0.6 inch for western larch and the
cedar ‘species for which only the outer
assay zone will be required).

The proposed zone assays and reten-
tions are intended to imvrove the ocuality
of PG treated poles and are considered
necessary because of field experience.
Theproposed retention in the outer assay
zone is based on the requirements of
Federal Specification TT-W-00571J. The

and published information including a
comparison of the proposed specification
requirements with Federal Specification
TT-W-00571J, REA has decided that the
proposed requirements are reasonable.

Accordingly, revised REA Bulletin 44-
2:345-1 is being issued as proposed with
an effective date of January 1, 1977,

Dated: December 14, 1976,

Davip Ar Hama,
- Administrator.

TR Doc 76—37562 Filed 12-23-76:8:45 am]

Title 10—Energy

CHAPTER I—NUCLEAR REGULATORY
COMMISSION |

PART 35—HUMAN USES OF
BYPRODUCT MATERIAL

Group Licensing for Certain Medical Uses

Notice is hereby given of the amend-
ment of the Nuclear Regulatory Com-
mission’s regulation “Human Uses of
Byproduct Material,” 10 CFR Part 35.

Section 35.100 of 10 CFR Part 35 lists
groups of medical uses of radloisotopes
that have similar requirements for user
training and experience, facilities and
(elqulpment, and radiation safety proce-

ures.

The notice of proposed rule making
that was published in the Feperar REG-
"ISTER on January 21, 1974 (39 FR 2384)
stated that the groups of licensed uses
would be amended from time to time to
add new radiopharmaceuticals, sources,
devices, and uses as they are developed.

The amendment of 10 CFR 35.100(c)
(3) (1) adds the use of sulfur colloid for
bone marrow imaging, This change in
Group III conforms with the Group IT, 10
CFR 35.100(b) (21), use of technetium-
99m as Isbeled sulfur collofd for liver,
spleen, and hone marrow imaging.

Because this amendment relates solely
to procedural matters, the Commission
has found that good cause exists for
omitting notice of proposed rule making,
and public procedure thereon, as un-

Federal specification requires an assay of . necessary. Since the amendment relleves

only one zone, which in the thin savwood
species is a narrow zone near the pole

surface, This narrow assay zone near the
* pole surface is comparable to REA’s pro-
posed outer assay zone, and for the outer
zone we have proposed the same reten-
tion value as that in the Federal spec-
ification for the narrow zone near the
pole surface.
After consideration of the exception
and supporting statements, and after an
extensive review of available field data

licensees from restrictions under regula-
tions currently in effect, it may become
effective without the customary 30-day
notice.

Pursuant to the Atomic Energy Act of

1954, as amended, the Energy Reorga-

nization Act of 1974, as amended, and
Sections 5§52 and 553 of Title 5 of the
United States Code, the following amend-
ment to ‘Title 10, Chapter I, Code of
Federal Regulations, Part 35 is published
as a document subject to codification.

1. Section 35.100 of 10 CFR Part 35 is

 amended by revising § 35.100(c) (3) () fo

read as follows;
- . L d ‘l * »*

§ 35.100 Schedule A—Groups of medi-
cal uses of byproduct-material.
L J * » - *

{c) Group III. Use of generators and
reagent kits for the preparation and use
of radiopharmaceuticals containing by-
product material for certain diagnostic
uses. j

L J * E 4 : * £

(3) Reagent kits for prepartion of
technetium-99m labeled;

(1) Sulfur colloid for liver, spleen, and
bone marrow imaging.

L d * - L L J

Effective dafe: This amendment be-
comes effective on December 27, 1976.

(Secs. 81, 161b, Pub. L. 83703, €8 Stat. 935,
948 (42 US.C. 2111, 2201); Sec. 201, Pub. L.
93-438, 88 Stat. 1242 (42 U.S.C. §841).)

Dated at Bethesda, Maryland this 8th
day of December 1976.

“ For the Nuclear Regulatory Commis-
on.

Lze V. Gossicy,
Ezxecutive Director for Operations.

[FE: Doc.76-37939 Filed 12-23-76;8:45 am]

Title 12—Banks and Banking

CHAPTER 1—COMPTROLLER OF THE
CURRENCY, DEPARTMENT OF THE
TREASURY

PART 1—INVESTMENT SECURITIES
REGULATION

Editorial Revision of Undesignated Center
Heads

‘The existing undesignated center
heads following £§§ 1.12 and 1.226 suggest
that a different category of ruling follows
each center head. Since this is not the
case the existing center heads are being
replaced by a single revised center-head
more accurately describing the rulings
which follow.

12 CFR Part 1 is amended by rescind-
Ing the undesignated ceénter head follow-
ing §1.226 and by revising the undesig-
nated cenfer head followinv 8132 to
read as follows:

Securrties ELIGIBLE FOR PURCHASE,
DEALING it AND UNDERWRITING; LinM-
ITATIONS O% Horpmies

Date@: December 17, 1976.

ROBERT Brooyr,
Acting Compftroller of
. the Currency.

[FR D02.76-37793 Filed 12-23-76;8:45 am]
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Title 14--Aeronautics and Space
CHAPTER I{—CIVIL AERONAUTICS
BOARD

SUBCHAPTER E—ORGANIZATION REGULATIONS
{Regulation OR-105, Amendment 51]
PART 385-—-DELEGATION AND REVIEW OF
ACTION UNDER DELEGATION: NON-

HEARING MATTERS -

Delegation to Chief, Passenger and_Cargof
Rates Division, Bureau of Economics, To
Issue Lists of Carrier Parties to Montrea]

" Agreement -

Adopted by the Civil ASronautics Board
at its office in Washington, D.C., Decem=
ber 16, 1976. - v

Effective: December 16, 1976. .
Adopted: December 16, 1976.

Under existing practice the Board pe-

riodically issues and distributes-an up-

" dated list of carrier parties to Agreement
C.A.B. 18900 (the Montreal Agreement)
providing for increased liability limita-
tions and waiver of defenses under Ar-
ticle 20(1) of the Warsaw Convention or
the Hague Protocol. Issuance of these
lists involves no policy issues or other
matters warranting the Board's consid-
eration. Thus, the periodically recurring
preparation and submission of drafts of
the lists and appropriate covering letters,
presently done by the staff of the Pas-
senger and Cargo Rates Division of the'
Bureau of Economics, for final Board
issuance, entails an unnecessary admin-
istrative workload. Accordingly, the
Board is hereby delegating to the Chief,
Passenger and Cargo Rates Division, the
authority to maintain, issue, and distrib-
ute such lists. .

Since this amendment affects a rule of
agency organization and procedure, the
Board finds that notice and public proce-
dure are unnecessary, and that the rule
may be effective immediately.

Accordingly, the Board hereby amends
Part 385 of its Organization Regulations
(14 CFR Part 385) effective December 16,
1976, as follows: -

Amend § 385.14 by adding
graph (¥) toread as follows: .
§ 385.14 Declegation to the Chief, Pas-

senger and Cargo Rates Division,

Burecau of Economics.

. * . e s . v
(k) Maintain, issue, and distribube lists
of all carrier parties to Agreement 18900
-(Montreal Agreement) providing for in-
creased lability limitations on personal
injury or death -and waiver of defenses
under Article 20(1) of the Warsaw Con-
vention or the Hague Protocol.

(Sec. 204(a) of the Federal Avidtion Act of
1958, a3 amended, 72 Stat. 743; 49 U.8.C. 1324,
Reorganization Plan No. 3 of 1961, 75 Stat.
837, 26 FR 5989; 49 U.S.C. 1324 (note).)

By the Civil Aerongutics Board. ’

JAMES R. DERSTINE,
Acting Secretary.
{FR D00.76-37904 Filed 12-23-76;8:46 am]

a8 new para-

RULES AND REGULATIONS

Title 17—Commodity and Securities
Exchange :
CHAPTER 1I—SECURITIES AND
EXCHANGE COMMISSION
. [Release No. 33-56767A]

PART 239—FORMS PRESCRIBED UNDER
THE SECURITIES ACT OF 1933
Registration of Securities To Be Offered or
Sold Pursuant to Certain Employee Ben-

efit Plans; Correction

In FR Doc. 76-35227 appearing at page
52662 in the FEpERAL REGISTER 0f Decom-
ber 1, 1976 (Securitles Act Release No.
33-5767, November 22, 1976), the follow-
ing corrections should be made.

I. On page 52665, the Calculation of
Registration Fee portion of the cover
page of Form S-8 should be changed by
substituting “Proposed maximum offer-
ing.price per share” for “Proposed mini-

Calculation of registeation foo

'I‘iﬁo of gocurities to bo registered Amount tobe  Proposed maxi- Proposed maxis
registered

Amount ot
reglstration fco
mum offering  mum aggregato

prico per share  offering prico

~

,

mum. offerihg price per share,” so that
that portion now reads as follows: ~
II. On page 52665, column 3, Note 3

‘to Genersl Instruction E should be-

changed by substituting the word “per-

son” for the word “plan” so-that the .t

Note now reads as follows: ‘

3. The term “person” as used in Gen-
eral Instruction E-shall be the same as
i: stet; forth in Rule 144 (a) (2) under tlie

ct.

IIT. On page 52666, column 1, Instruc-
tion.3 of Item 3 of “Informatfion Re-.
quired in the Prospectus” should be
deleted entirely and the following sub-
stituted therefor: -

3. In case a number of options are out- .

standing having different prices and ex-
piration dates, the options may be
grouped by prices and dates. If this pro-
duces more than five separate groups
then there may be shown only the range
of the expiration dates and the average
purchase prices, l.e., the aggregate pur-
chase price of all securities of the same
class called for by all outstanding op-
tions to purchase securities of that class
divided by the number of securities of
such class so called for.

~-IV. On page 52667, column 1, Instruc-
tion 1 to Item 14 of “Information Re-
quired in the Prospectus” should be
changed by substituting “Summary of
Operations” for “Summary of Earnings”
so that Instruction 1 now reads as
follows:

Instructions.—1. If the annual report
of the issuer to its security holders for
its last fiscal year includes a summary of
operations substantially meeting the
above requirements and Management’s
Discussion and Analysis of the Summary
of Operations, when applicable, such
summary and discussion may be incor-_
porated by reference in the prospectus,
provided copies of the report confaining
such information are filed as an exhibit
to the registration statement.

V. On page 52667, column 1, Instruc-
tion 2 to Item 14 should be changed by
deleting the word “net” from the phrasg
“net income before extraordinary items”
so that Instruction 2 now reads
as follows:- :

2: Subject to appropriate _va.ria;t-ion to

conform to the nature of the business,
the following items shall be included:
net sales or operating revenues; cost of
goods sold or operating expenses (or
gross profit); interest charges; income
income before extraordinary
extraordinary items, and net

axes;
items;
income.
GEORGE A, mzsmmons.
Secretary.

DEeCEMBER 17, 1976.
[FR Doc.76-37780 Filed 12-23-76;8:46 am]

Title 18—Conservation of Power and
Water Resotrces

CHAPTER 1—FEDERAL POWER
COMMISSION

SUBCHAPTER A—GENERAL RULES

[Docket Nos. CP76-06 and RM77-6;
Ordor No. 6568A]

PART 2—GENERAL POLICY AND
INTERPRETATION

Statement of Procedures Prescribed for
the Implementation of the Alaska Nat«
ural Gas Transportation Act of 1976

Pursuant to the provisions of the
Alaska Natural Gas Transportation Act
of 1976, Pub. L. No. 94-586, particularly
sections 3 and 5 thereof (90 Stat, 2003-
2906; 15 U.S.C. T192 and 15 U.8.C. 719¢)
and pursuant to the provisions of the
Natural Gas Act, particularly sections
4,5, 7, 8, 10, 14, 15, 16 and 23 thereof
(52 Stat. 822, 823, 824, 825, 826, 828,
829, 830; 56 Stat. 83, 84; 61 Stat. 459,
76 Stat. 72; 15 U.S.C. Ti7c, T17d, T1f,
JT17g, 1172, 117m, 7170, 7170 and 717w),
the Commission will amend §2.100 by
adding a new subsection (d), §2.100,
Part 2, General Policy and Interprofa-
tion, in Subchapter A—General Rules,
Chapter I, Title 18 of the Code of Fed~
eral Regulations., On December 14, 1976,
the Commission issued Order No. 558,
adopting certain procedures under the
Alaska Natural Gas Transportation
Act (Act). This order is in furtherance
of the Commission’s responsibilitics
under the Act.

The Commission hereby provides for
the appointment of a delegate who may

receive the presentation of data, views
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" and arguments relative to the issues in

this proceeding. This dele,gate and those
“working with him, shall request infor-
mation and assistance from other Fed-
eral agencies, as contemplated under
section 5(b) (3) of the Act, as well as

from persons or agencies in the pri- -

vate sector, but not from the applicants
to this proceeding.

“Under the timétable established by
the Alaska Natural Gas Transportation
Act,”ahd Commission Order No. 558, is-~
sued December 14, 1976, thé Commission

" will have only the pemod between Feb-

ruary 1, 1977, and May 1, 1977, to com-~
ply mth all of its respons1b111t1es under
the Act and issue a récommendation to

the President. It may develop that the |

Commission will.find that compliance
with its responsibilities” requires the
preparation or consideration of material
beyond that in the record hefore the

_~Administrative Law Judge. If such work
- were not to begin until February 1, the

"~ Commission might find it impossible to

comply with its responsibilities under
the Act. By providing for the appoint-
ment of a delegate and his staff by
official letter from the Chairman, this
work may commence at once.

To facilitate-the work of this group,
the Commission hereby suspends the op-
eration of the ex parterule, 18 CFR § 1.4
(d), with regard only to the delegate
and his staff, and with regard only to~
this proceeding to the extent- specified

- herein;

The delegate and his staff shall not,

. however, communicate with the Admin-
istrative Law Judge, or any person work-

ing.with him, or the Commissioners or

- their personal - staffs, concerning any

s

matter of substance and any of the data
gathered during their activities. At some

" point in ‘the future it may be appropri-

ate for the Commission by order to. re-
ceive such communications, or to sus-
pend the ex parte rules entirely with re-
gard to its own operations. However, any
such action would be a matter for future”
consideration.

The action here is intended only to
facil_itate the preparation and gathering

. of information, the use of which will be
- determined at a later date.-

/The Commission finds: (1) It is neces-

_sary and appropriate for purposes of the

implementation -of the provisions of the

Alaska Natural Gas Transportation Act, _

15 U.S.C. 719, et seq., and the provisions
of the Natural Gas Act, 15 U.S.C. 717(a),
et seq., to amend Section 2.100, Part 2
General Policy and Interpretation, Sub-
chapter A, General Rules, Chapter I,
Title 18, Code of Federal Regulations,
by the addition of subsection (Q).

.(2) In view of the purpose, intent, and
eﬁ‘ect of the amendment, good cause
exists for~making it effective upon issu-
ance of this order..

The Commission, actmg pursuant fo
the provisions of the Alaska Natural Gas
Tra.nsporta.tlon Act of 1976, 15 U.S.C

- 718, et seq., pa.rtlcula.rly sections 3 and 5

thereof (90. Sta.t 2903, 2904, 2905, 2906;
15 U.S.C. 7193 and 719¢), and pursuant
to the prOVISIODS of the Natural Gas Act, .

-

RULES AND REGULATIONS

particula.rly Sections 4, 5, 7, 8, 10, 14, 15,
16, arid 23 thereof (52 stat 822 823, 824

825, 826, 828, 829, 830; 56 stnt 83, 84;

61 Stat. 459, 76 Stat. 72; 15 US.C. 717c.
717d, 111£, 117, T717,-T1Tm, 11, 1170
and 717w), orders:

(A)- Section 2.100, Part 2, General
Policy and Interpretation, Subchapter A,
General Rules, Chapter I, Title 18, Code
of- Federal Regulations, 1is hereby
amended by adding & new paragraph (d)
to read as follows:

§2.3100° Statement of Procedures Pre-
scribed For the Implementation of
The Alaska Natural Gas Transporta-
tion Act of 1976, 15 U.S.C. 719,
et seq.

. * ‘e 3 .

(d) A delegate, to be designated by
the Chairman, is to be appointed to re-
ceive data, views and arguments. Addi-
tional persons to work with the delegate
shall be desienated by letter from the
Chairman. With regard to such persons,
and with regard only to matters covered
by the Alaska Natural Gas Transporta-
tion Act of 1976, the operation of 18 CFR
1.4(d is susvended. The delegate and
his. staff. shall not communicate any
matters received under the above sus-
pension of the rules to the Administra-
tive Law Judge or his staff, or any of the
Commissioners or their personal staffs.
except as. may be required by !urther
order of the Commission.

(B) The amendment provided for
~ herein shall be effectiva immediatelv
uvon issuance. Such smendment shall
expire upon the selection of a transpor-
tation system by the Congress, or upon
the termination of The Alaska Natural
Gas Transportation Act of 1976 pursuant
to section 20 thereof, or as otherwise pro-

vided by law.

(C) The procedures promulgated
herein are subject to further Commis-
sion order as.may be necessary and ap-
propriate.

(D) 'The Secretarv of the Commission
shall cause prompt publication of this
order to be made 1n the Xeperarn
REGISTER.

By the Commission.

KenNnNeTH F. PLUMSB, .
Secretary.

[FR Doc.776-37861 Filed 12-23-76;8:45 am]

Title 21—Money and Finance: Treasury
' CHAPTER lI—FISCAL SERVICE,
DEPARTMENT OF THE TREASURY

SUBCHAPTER B—-BUREAU OF THE PUBLIC
DEBT

PART 350—REGULAT!ONS GOVERNING
<« BOOK-ENTRY TREASURY BILLS

Department of the Treasury  Circu-
lar, Public Debt Serles No. 26-76, dated
December 2, 1976 (31 CFR Part 350), is
hereby amended: s

(1) To indicate that the provisions of
§350.6(a) (2) describinig how book-entry
Treasury bill accounts should be main-
tained thereunder represent Depart-
ment of the Treasury recommendations

relative to the maintenance of such ac-
counts;
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(2) To clarify the provisions of § 350.~
14(a) to indicate that requests for re-
investment of maturing Treasury bills
held under Subpart C would be made
by the depositor “in whose name the
account is maintained”; and

(3) To change the provisions of § 350.-
17(1), pertaining to the issuance of de-
finitive Treasury bills to eligible inves-
tors, to make clear that such bills
would he available for periods co-exten-
sive with their maturity dates.

As amended, the above sections read
as follows:

31 CFR Part 350 is amended as fol-
lows: Section 350.6 is amended by re-
g{csllng paragraph (a) (2) as set forth

ow:

§350.6 Book-entry Treasury bill ac-
counts.
L . - » - L

(a) e

(2) Identification of accounts. Book- -
entry accounts may be established in
such form or forms as customarily per-
mitted by the entity (e.g., member bank,
or other banking or thrift institution, or
a securities dealer) maintaining them.
The recommended Identification for
each such account would include data—
to permit both customer identification
by name, address and taxpayer identify-
ing number, as well as a determination
of the Treasury bills being held in such
account by amount, maturity date and
CUSIP number, and of transactions
relating thereo.

4 - » - L4

" Section 350.14 is amended by revising
paragraph (a) as set forth below:

§ 350.14 Rcinvestment or payment at
maturity.

(@) Request for reinvestment. Upon
the request of the depositor in whose
name the account is maintained, book-
entry Treasury bills held therein will
be reinvested at maturity, i.e., their pro-
ceeds at maturity will be applied to the
purchase of new Treasury bills at the
average price (in three decimals) of ac-
cepted competitive bids for such Treas-
ury bills then being offered. The request
for a reinvestment may be made on the
tender form at the time of purchase;
subsequent requests for reinvestment will
be accepted if received by the Bureau no
later than ten business days prior to
the maturity of the bills. The différence
between the par value of the maturing
bills and the issue price of the new bills
will be remitted to the subscriber in the
form of & Treasury check. Requests for
the revocation of the reinvestment of
bills will also be accepted if received no
later than fen business days prior to the
maturity date.

- * - » = g

Section 350.17 is amended by revising
paragraph (f) as set forth below:

§350.17 Definitive Treasury bills—
available where holding of definitive
sccuritics required by law-—termma-
tion date December 31, 1978. -

L ] - - * 4

() Termination date. The provisions
of this subpart will apply only to defini-
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tive Treasury bills whose Issuance in such
form was authorized prior to Decem-
ber 31, 1978, and whose availability will
be co-extensive with their maturity dates.

The foregoing amendment was effected
under authority of sections 5 and 20 of
the Second Liberty Bond Act, as amended
(40 Stat. 290, as amended; 31 U.S.C. 754
48 Stat. 343, as amended; 31 U.S:C. 754b;

and 5 U.S.C. 301.) Notice and public pro-_

cedures thereon are deemed unnecessary
as the fiscal policy of the United States
is involved. .

Dated: December 20, 1976.

Davib Mosso,
Fiscal Assistant Secretary.

[FR Doc.76-37810 Filed 12-23-76;8:456 am]

Title 39—Postal Service
CHAPTER [—U.S. POSTAL SERVICE

PART 259-—-SERVICES PERFORMED FOR
+ OTHER AGENCIES

Housing Vacancy Surveys for the Federal
Home Loan Bank Board >

The Postal Service and the Federal
Home ILoan Bank Board (FHLBB) en-
tered into an agreement, effective Octo-
ber 19, 1976, under which the Postal Serv-
ice will conduct housing vacancy surveys
in city delivery offices for the FHLBB
upon request by that agency. The pur-
pose of this document is to amend 39 CFR
259 of postal régulations to inform man-
agers of city delivery offices of their re-
sponsibilities under the agreement as
well as the limitations contained in the

agreement, These amendments are effec--.

tive immediately.
(39 U.S.C. 401(2), 411)

RoGer P. Craig,
Deputy General Counsel.

§ 259.1 Government.

1,In § 259.1 paragraph (b) is amended
by revising the first sentence thereof to
read as follows: R

(b) Except as provided in paragraph
(¢) of this section, arrangements for
Postal Service participation in special
surveys, censuses, and other activities
must be made between the national
headquarters of the requesting agencies
and the Customer Services Department,
U.S. Postal Service, Washington, D.C.
20260. * * *

2. Paragraph (c) is rede31gnated (d) ;
and new paragraph (¢) is added readmg
as follows:

(¢) Housing Vacancy Surveys. (1) Gen-
eral—An interagency agreement be-
tween the U.S. Postal Service (USPS)
and the Federal Home Loan Bank Board
(FHLBB) establishes the terms and con-
ditions and reimbursement rates under
which USPS will conduct Housing Va-
cancy Surveys in City Delivery offices
when requested by FHLBB. .

(2) Restrictions~—The Agreement
only authorizes the disclosure of aggre-
gate statistical data. Postal managers
must not permit the name or address of
any past or present postal patron, or any
other person to be disclosed unless such

RULES AND REGULATIONS

disclosure- is authorized in writing by
USPS Regions or Headquarters and is
not in violation of 39 U.S.C. 412.

(3) Postmaster’s Responsibility.—(i)
A postmaster will receive notification
from FHLBB when his office has been
selected to conduct a Housing Vacancy
Survey. Normally, written notification
will be mailed to the postmaster 30 days
in advance of the date FHLBB would like
TUSPS to conduct the survey, since USPS
is under no obligation to use overtime or
auxiliary assistance to conduct these
surveys. The postmaster or his designee
will schedule the survey on or near the
date requested and will promptly reply to
FHLBB so that the necessary forms will
be provided on time. P

(if) All necessary forms and instruc-

tions will be supplied directly to each -

post office to be surveyed. Postmasters-
will designate a manager in each deliv-
ery unit to coordinate the survey within
the unit and to review completed survey
forms for accuracy.

" (iil) FELBB may request USPS to per-
form special or emergency surveys with
less than 30 days advance notice. Since
FHLBB has agreed to reimburse USPS
at twice the normal rates for promptly
performing such surveys, every reason-
able effort should be made to accommo-
date such requests in a timely manner.

(iv) Housing Vacancy Surveys will not
be conducted during the month of De-
cembef of any year.

(v) Postmasters will notify the Office
of Delivery and Collection, Washington,
D.C. 20260, of the number of each type
survey form completed for FILBB.
FHLEB will then remit payment directly
to Headquarters, USPS. - .

{vi) USPS will not release or publish
any survey results except in response to
a court order, subpoena, or as required
by the Freedom of Information Act.

- x * * x *

[FR Doc.76-37865 Filed 12-23-76;8:45 am]

- Title 40—Protection of Environment
{FRL 659-8]

CHAPTER I—ENVIRONMENTAL
PROTECTION AGENCY

“PART 30—GENERAL GRANT
REGULATIONS AND PROCEDURES

Amendments

Amendments are hereby promulgated
implementing the requirements of Office
of Management and Budget Circular No.
A-110 published in the FEDERAL REGISTER
on July 30, 1976 (41 FR 32016). The Cir-
cular furnished guidance to Federal
agencies for obtaining consistency and
uniformity among Federal agencies in
the administration of grants to institu-
tions of higher education, hospitals, and
other nonprofit organizations.

Pursuant to the authority of the Ad-~
ministrator of the Environmental Pro-
tection Agency, contained in 40 CFR
30.101, Part 30 is hereby amended.

In accordance with 40 CFR 30.125,
public comment on grant regulations is
solicited on-a continuous bafsis. Com-

ments may be submitted in writing to -

Director, Grants Administration Divi-
sion (PM-216), U.S. Environmental Pro-
tection Agency, 401 M Sftreet, S.W.,
R(;%%l 435 WSMW, Washington, D.C.
20460.

Effective date: These regulations shall
become effective January 1, 1977, since
they do not substantially change current
Agency policles and requirements and
prompt implementation is required in
order to comply with the OMB directive.

Dated: December 17, 1976.

RUSSELL E. TRAIN,
Administrator.

1. Delete § 30.615-1(a), (b), (¢), and
(d) in their entirety and substitute the
following: -

§ 30.615-1 DMethod of payruent.

(a) Payment for waste treatment con-
struction grants will be on & reimbursa~
ble basis (see §§ 35.845 and 35.945).

(b) Payment for other grant programs
will be on an advance basis. Grantees
must request the initial advance payment
on SF270, Request for Advance or Re-
imbursement. The initial advance will be
based on the grantee’s projected cash
requirements, not to exceed the first
three months. The cash advance will be
issted either in one check or one check

-each month at the agency’s option. As
the grantee incurs expenditures under
the grant, the grantee will submit & re-
quest for payment at least quarterly,
‘but generally no more frequently than
monthly. This request will report cttmu-
lative expenditures incurred under the
grant- and the grantee’s projected cagh
requirements for the next advance pe-
riod. The agency will make payment for
any expenditure exceeding the previous
advance and will provide for the grant-
ee’s projected cash requirements for the
next advance period.

(¢) Payment for certain grants aue
thorized advance financing will be made
by letter-of-credit. Detalled procedures
will be provided to the grantee when a
grantee meets the Treasury Depart-
ment’s criteria for this method of pay-
ment.

(d) For grants paid on an advance ba-
sis, payments will be made in & manner
that will minimize the time elapsing be«
tween the transfer of funds from the
United States Treasury and the dig-
bursement of those funds by the grantee.
For grants which are paid on a reim-
bursable basis, payment will be made
promptly upon submission by the grantee
of the properly completed payment re«
quest. Grantees not complying with the
timing requirements under advance pay-
ment methods may be transferred to the
reimbursable payment method.

2. Revise the second sentence in
§ 30.615-2(a) to read as follows:

< § 30.615~2 (Cash depositorics.

(a) * * * However, a separate bank
account shall be used when paymonts
under a letter-of-credit are made on o
“checks-paid” basis in accordance with
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agreements entered into by the grantee,
EPA, and the bank involved.

* E ] * - . t *
3 Revise the third sentence in § 30.620
(b)-to read asiollows

§ 30.620 Grant related income.
* - * T * *
(b) * * * The net amount of such in-

“come shall be retained by the grantee
 and, except as may be otherwise pro-

vided in the grant agreement, shall be
used to further support the project; or

* for grants with institutions of higher ed-

ucation, hospitals, and other nonprofit
~organizations may be used to finance the

- non-Federal share of the pro.lect it

approved by EPA. * * *
4, Delete § 30.620-2"and subst1tute the

’ ‘.Followmg.
§30.620—2 Royaltms received from
copynghts and-patents. -

Unless the-grant agreement provides
otherwise, grantees (other than profit
making) shall have no .obligations to
EPA with respect to royalties they re-
ceive as a result of copyrights or patents
"produced under the grant. However,

_ nothing in this section shall be con-

=

- "lowing:

strued to diminish .or eliminate any
rights or privileges flowing to the-Fed-
eral’Government as a result of the pro-
visions of 40 CFR Part 30, Appendix B—
Patents and Inventions or Appendix C—

Rights in Data and Copyrights.
" 5, Add the following paragraph (c) at
the end of § 30.635-5.
§ 30.635-5 Property reports. /.
x* - _ % = * *

{¢) For all EPA grants, grantees shall
submit an annual inventory of federally-
owned property in their possession.

6. Revise the first sentence of § 30.810-1
(a) toread as follows:
§30.810~1 _Definitions.

* * t - & - ; ’

(@) % *- The net_invoice unit price
of thé property mcludmg the cost of
modifications, attachments, accessories,
or auxiliary apparatus necessary to make
the property usable for the purpose for

which it was acquired, * * *

7. Revise §3Q.810—3(a) (6) and add a
new subparagraph (8) toread as follows:
§30.810-3 Property management
: standards. g "

* * - * * *

@ ** =

(6) Location, use, condition of prop-
erty, and date the information was

- reported.

-

g % i * o= = Y
(8)-Unit acquisition cost.
-8. Delete the entire paragraph from
§30.810-7(a) and substitute the fol-

RULES AND REGULATIONS

§ 30.810-7 Nonexpendable personal
property acquired with Federal
funds.

(a) Use.

(1) When nonexpendable personal
property is acquired by a grantec as a
direct cost under a grant, the grantee
shall retain the property in the grant
program for its useful life or as long as
there is a need for the property to ac-
complish the purpose of the grant pro-
gram, whichever is shorter.

(2) During the time that nonexpend-
able personal property is held for use on.
the project or program for which it was
acquired, the grantee shall make it avail-
able for use on other projects or pro-

_grams if such other use will nét interfere

with the work on the project or program
for which the property was originally
acquired. If the property is owned by the
Federal Government, use on other ac-
tivities not sponsored by the Federal
Government is permissible subject to
prior approval by EPA. User charges will
be made, if appropriate.

(3) Except as'may be provided in the
grant agreement, when there iIs no longer
a need for such property for the grant
program, the grantee may utilize the

‘property in the following order of pri-

ority: -
(i) Other grant activities sponsored by

A,
(i) Grant activities sponsored by other
Federal agencies.

9. Revise the. first sentence from
§ 30.810-8 to read as follows:

§ 30.810-8 Expendable pcrsonal prop-
erty acquired with grant funds.

Title to expendable personal property
shall vest in the grantee upon acquisition.
If there is a residual inventory of such
property exceeding $1,000 in total aggre-

 gate fair market value upon termination

or at the conclusion of the project perlod,
and the property is not currently needed
for any other federally-sponsored proj-
ect or program, the grantee shall retain
the property for use on nonfederally-
sponsored activities, or sell it, but must
in either case compensate EPA for its
share, * *

[FR Doc.76-37936 Filed 12-23-76;8:45 am]

Title 45—Public Welfare

CHAPTER X—COMMUNITY SERVICES
ADMINISTRATION

PART 1067—FUNDING OF GRANTEE
PROGRAMS .

Subpart—Preparation of CSA Form 314,
Statement of CSA Grant

From January 1, 1972 to the present,
the preparation of OEQO/CSA Form 314
and, consequently, the obllg\ltlon of OEO/
CSA funds has beén governed by OEO
Instruction 6710-1, Change 7. As this
document was promulgated before the
enactment of Section 623 of the Eco-
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nomic Opportunity Act of 1964, as
amended, on September 19, 1972, it was
not published in the FepErar REGISTER.
OEO Instruction 6710-1, Change 7 is now
repromulgated in a clarified and updated
version (CSA Instruction 6710-1, CH 10),
as 45 CFR 1067.30. Section 5d of tms
Instruction allowed grantees’ “Use of
[grant] funds until fully expended un-
1ess a termination date is entered in col-
umn 12 of OEO Form 314"; this subpart
now makes it clear that under the cor-
responding provision, CSA may repro-
gram such unexpended Federal funds.as
part of a subsequent granf. However,
CSA normally will not require repayment
of such funds to the government by an
on-going grantee.

As the substance of this subpart is pre-
ently in effect and the changes made
are technical, except for the provision
discussed above which Is interpretive,
this subpart will be effective immediately
on an interim basis. Public comments re-
celved by January 20, 1977 will be con-
sidered in declding whether any revision
of this subpart is necessary. Please 2d- -
dress any comments to Community Serv-
ices Administration, 1200 19th Street,
N.W., Washington, D.C. 20506.

AvTHORITY: The provisions of this
subpart issued under sec. 602, 78 Stat.
530; 42 U.S.C. 2942.

Effective date: December 27, 1976.

Rosert C. CHASE,
Acting Director.

45 CFR Chapter 10, is amended by
adding a new subparb 1067.30 reading as
follows: .

See. "
1067.30-1
1067.30-2

Applicability. -

Definitions of terms as used in
this subpart.

1067.30-3 Purpose.

1067304 Policy.

1067.30-5 Frocedure.

§1067.30-1 Applicability.

This subpart applies to all granis fo
public ﬂ.nd private organizations made
under Titles IT, IIT-B, and VII of the
Community Services Act when such as-
sistance is administered by the Commu-
nity Services Administration.

§ 1067.30-2 Definitions of ferms as
used in this subpart. -~

(a) A program year is a grantee’s 12-
month accounting peried. For commu-
nity action agencies, this is the funding
period for the principal grant that pro-
vides funds for most of the grantee’s ad-
ministrative costs. For other agencies
funded by CSA this is their usual 12-
month accounting period which may or
may not correspond with the funding
period of their grant(s) from CSA.

(b) 4 program account funding period
extends from the effective date of a new
or refunding action (Item 3) through the
termination date (Item 12) or expira-"
tion of planned number of months for
whith funding is provided (Item 13).
(See attached CSA Form 314.) i
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(c) Unobligated balances* (i.e., Unex-
pended funds) is that portion of the
funds authorized by CSA which has not
been obligated by the grantee prior to
program year end or other 12-month
accounting period.

(d) Obligations® is .that amount of

orders placed, .contracts and grants
awarded, services received, and similar
transactions during a given period which
will require payment during the same
or future period. -

§ 1067.30-3 Purpose. - “

This subpart provides for:

(a) Use of a single grant number for
each grantee;

(b) Use of CSA Form 314, Statement
of CSA Grant, as the basic action docu-
ment; and '

(¢) Grantees’ use of funds until fully
expended unless a termination date is
eritered in column 12 of CSA Form 314.2
Since all grant monies must be expended
under an approved and current work
program, CSA may reprogram spch funds
as part of subsequent grant actions. .

§ 1067.30-4 Policy.

(a) Al grants made to the same or-
ganization will be identified by a single
grant number. - ~

(b) Theé Statement of CSA Grant, CSA
Form 314, is the bdsic ac@on document
completed by CSA and “sent to the
grantee. CSA Form 314 is also an accept-
ance document upon which the grantee
indicates his acceptance of the grant
action with all attached conditions.

(¢) Approval of a CSA grant or fund-
ing action means that Federal funds have
been awarded to the grantee for the pur-
pose of carryin gout an approved work
program, Specifically, CSA Form 314,
Statement of CSA Grant, is used to:

(1) Approve an amount of Federal -

funds and specify the required non-Fed-
eral share percentage and amount for
each program account;

(2) Approve transfers of funds be-
tween program accounts when required
(reference OEO . Instruction 6710-1,
Change 3, relating to flexibility guide-
lines) ;

(3) Approve program extensions where
no change in funding is involved; and

(4) Deobligate "funds as necessary
from an on-going project or remaining
from g terminated program.

§ 1067.30-5 Procedure.

(a) A single grant number is used to
identify CSA. grants, regardless of the
source of funding within CSA. o

*Source: OMB Circulai- A-110 and FMC
T4-1T.

*As provided in OEO Instruction 6714-1
grantoos should expend funds provided by
old lotters-of-credit before drawing down
agalnst & new letter-of-oredit,

Ia
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(b) The following explanations refer
to specific items on CSA Form 314, State-
ment of CSA Grant:

(1) Item 1—Name and address of
grantee. This item is self-explanatory.

(2) Item 2—Graniee number. This
space contains a five-digit number as-
signed by CSA. All funds awarded to a
grantee will be identified by this number.

(3) Item 2—Fund source code (FS).
‘This space contains an applicable alpha-
betic character identifying the source of
CSA funds from among the following:
F—Office of Economic Development.
G—Office of Operations.

J—Boston Region (1).
"K—New York Region (2).
IL—Philadelphia Region (3).

' M—-Atlanta Region (4).

N—Chlcago Region (5).

_P—Dallas Region (6).

Q—-—Kansas Region (7).
R—Denver Reglon (8).
S--San Francisco Region (9).
T—Seattle Region (0).

(4) Item 2—Federal fiscal ear
(FFY). This refers to the Federal fiscal
year in which funds are awarded (.e.,
for the Federal Fiscal Year ending Sep-
témber 30, 1977, 77 would be entered).

(6) Item 2—Action number. This is a
consecutive number assigned by the
funding office to identify each funding
action by grantee within a Federal fiscal
year. For example the number “01” will
be assigned to the first funding action
by a Regional Office; the number “01”
will. likewise be assigned to the first
funding action by a Headquarters Pro-
gram Office and so on through the end
of the Federal fiscal year, at which time
the fundings in the next fiscal year
would begin with “01.”

(6) Item 3—Effective date. 'This is the
effective date of the funding action; i.e.,
obligations, deobligation, extension, ete.
If funds are being obligated, grantees
may not incur costs against this funding
action before the date shown i this
block. -

(7) Item 4-—Obligation date. This is
the date on which a grant action (CSA
Form 314). obligating newy funds is
mailed to the Governor or grantee.
Enter the effective date (Item 3) for
all other types of actions, e.g., deobli-
gations, extensions, etec.

(8) Iiem S5—Program year. This sec-
tion will show the grantee’s program
year. This period will not necessarily
agree with the period for which funds
are awarded. However, whenever pos-
sible the grantee’s fundings will coin-
clde with the grantee’s program year.

(9) Item 6—Program account num-
ber. This will show the program ac-

»

counts (i.e., 01, 05, 55, etc.) as explained
in CSA Instruction 6100-1a, Program
Account Structure, funded by this grant
action.

(10) Item 7—Program «ctivity code
(PAC). This code is for identification of
CSA obligations, as explained in OEO
Staff Manual 2135-1, Accounting Codey.

(11) Item 8—Program account numne.
This will show the program account
being funded by this grant action by
name. Refer to OEQO Instruction 6100~
1a, Program Account Structure.

(12) Item 9—Federal funds awarded
this action. (1) Funds awarded. ‘Thls
column shows the amount of Federal
funds awarded by this action. An amount
will be shown for each program account
funded by this action and the- total
shown at the bottom of the column.
Previous amounts awarded to the
grantee will not be shown on this form.

(D) Funds deobligated. A deobllga-~
tion of Federal funds will be shown in
this column by placing & minus (~) sien
in front of the amount.

(ill) Funds transferred. This column
is also used to reflect CSA's approval for
the transfer of funds between program
accounts (reference OEO Instruction
A4710-1, Change 3) by placing the ap=«
propriate (4-) and (—) in front of the
amounts representing the increase and
decrease. Only the amount being trang-
ferred will be reflected in this column
and not the original amount awarded.

(13) Items 10 and 11—Non-Federal
share. These columns show the percont-
age and amount of non-Federal share
required for each program account. If
the non-Federal share is not required for
& program account, not applicable (N/A)
will be entered in this space. In no cage
will a figure higher than that legally or
administratively required be entered.

(14) Item 12=—Termination date. When
a termination date is entered, expenses
may not be incurred for the program
account beyond this date. When this date

is entered, this will determine the ond of

the program account funding pertod.,
(15) - Item 13—Planned number of
months funding provided. This informa~
tion is to assist the grantee in planning
and budget control and in determination
of the program account funding period.
(16) Item 14—Recommendation for
approval. Contains name of appropriate
Reglonal Director,
A7 Item 15—Statement of CSA ap-
proval. This item is self-explanatory,
(18) Item 16—Grantee acceptance of
grant. This item is self-explaxatory.
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. Title 47~—Telecommunication

CHAPTER I—FEDERAL
COMMUNICATIONS COMMISSION
PART 73—RADIO BROADCAST

- SERVICES

{Docket No. 20841; RM-2644; 2746]
Report and Order; Proceeding Terminated;

FM Broadcast Stations; Table of Assign-
ments”

Adopted: December 16 1976

Released: December 21, 1976.

In the matter of amendment of § 73.~
Table” of Assignments, FM
Broadcast Stations.

(Theodore and

Chickasaw, Alabama).
1. The Commission herein considers
the notice of proposed rule making, 41
FR 27390, in the above-captioned pro-

ceeding instituted in response to a peti-
tion filed by Theodore Broadcasters
(“TB"). The petition proposed the as-
signment of Channel 252A! as a first
FM channel to Theodore, Alabama. TB
filed supporting comments in which it re-
affirmed its intention to apply for the
channel, if assigned.
2. ’I‘heodore is an - unincorporated
community located approximately 16
- kilometers (10 miles) southwest of Afo-
bile, Alabamsa, and 97 kilometers (60
miles) west of Pensacola, Florida. TB
reports the population of the community
of Theodore to be 2,300 persons. It has
no local aural broadcast service. In the
notice we set out information submitted
by TB which we believed warranted ex-
ploring the need for a first FM assign-

1See 41 FR 34331, Aug. 13, 1076,

-~
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ment to the community. We noted that
Channel 252A could be assigmed {o Theo-
dore in conformity with the minimum
distance separation requirements.

3. In response to the notice, a coun-~
terproposal (RM-2746) to assign Chan- -
nel 252A to Chickasaw, Alabama, was
filed by Phillips Radio, Inc. (“Phillips’).
No reply comments were filed in support
of or in opposition to the counterpro-
posal.

4, Chickasaw (pop. 8,477),° in Mobile
County (pop. 317,308) is located approxi-
mately 26 kilometers (16 miles) from
Theodore and abuts the city of Mobile on
the west boundary of its northern ex-
tension. It is part of the Mobile Urban-
ized Area. It has no local aural broadcast
service. B

5. In support of its proposal Phillips
submitted information with respect to
Chickasaw and its need for a first FM
channel assignment. Phillips stated that,
since Chickasaw is located more than
16 kilometers (10 miles) from Theodore,
the use of Channel 252A would be barred -
under the “10-mile rule” (§73.203(b))

4f the channel were assigned to Theodore.

It pointed out that, if Channel 2524 were
assigned to Chickasaw, it could be used
there or, under the 10-mile rule, at Sara~
land, Alabamsd, a8 community of 7,840
persons, also part of the Mobile Urban-
ized Area. Saraland has no local aural
broadcast service. Channel 252A could
be assigned to Chickasaw in conformity
with the Commission’s minimum dis-
tance separation requirements provided
its transmitter iIs located west of Chick~
asaw.

6. Since it appears that Channel 2524
is the only Class A channel available for
asslgnment to Theodore or Chickasaw,
o determination must be made as to
which community to assizn the channel.
Each proposal is similar in that it would
provide a first local service, but even if
we accept TB’s claims as to Theodore’s
population, assisnment of Channel 252A
to Chickasaw would provide 2 first local
taural broadcast service to the much
larger of the two commumities. Under
the circumstances, we believe that Chick~
asaw should be favored.

7. Accordingly, it is ordered, That
effective January 31, 1977, the FM Table
of Assignments (§ 73.202(b) of the Com-
mission’s Rules and Regulations) is
amended to read as follows:

Channel

City No.
Chickasaw, Alabama ________________ 252A

8. It is further ordered, 'That the peti-
tion for rule making submltted by Theo-
dore Broadcasters is denied.

9, Itis further ordered, That the coun-

- terproposal of Phillips Radio, Inc. is

granted.

10. Authority for the action taken
hereln is contained in sections 4(i), 303
(g) and (1), and 307(b) of the Communi-
cations Act of 1934, as amended, and

2The population figures in paragraph 4
are taken from the 1970 US. Census. The
figure for Theodore in paragraph 2 represents
petlitioner’s estimate.
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§ 0.281(b) (8) of the Commission’s Rules
and Regulations. i

11. It is further ordered, That this
proceeding is terminated,

(Secs. 4, 303, 307, 48 Stat., as amended, 10686,
1082, 1083; 47 U.S.C. 154, 303, 307.)

FEDERAL COMMUNICATIONS
COMMISSION, '
WaLLACE E. JOHNSON, -

Chief, Broadcast Bureau.
[FR Doc.76-37833 Filed 12-23-76;8:45 am]

[Docket No. 20508; FCO 76-1122]
. PART 76—CABLE - TELEVISION
SERVICES

Memorandum Opinion and Order Regard-
ing Cable TV Channel Capacity and Ac-
cess Channel Requirements; Proceeding
Terminated- -

In the matter of Amendment of Part ~

76 of the Commission’s Rules and Regu-
lations Concerning the Cable Television
Channel Capacity and Access Channel
Requirements of §76.251. Petition for
" Reconsideration.

Adopted: November 30, 1976, —
_ Released: December 21, 1976. .

1. On April 1, 1976, the Commission
adopted its Report and Order-in Docket
20508, FCC 76-313! 59 FCC 2d 294
(1976) terminabing an extensive rule
making proceeding concerning cable
television channel capacity and access
channel requirements, Following its re
lease, petitions were received urging
that reconsideration be given to several
of the newly adopted changes. Two par-
ties filed statements supporting the pe-

RULES AND REGULATIONS

tial regulatory framework imposed an
undue financial burden on many cable

system operators. Thus, the 1977 dead-.

line was canceled* and this proceeding
initiated to inquire into -alternative
methods of obtaining access channels on
older systems within recognized ecoriomic
restrictions, and to inquire into channel
capacity and access requiirements for old
and new systems.®

3. Briefly, the rules now require larger
cable systems (3500 or more subscribers)
to have available for potential use a

- minimum channel capacity of 20 chan--
- nels and two-way capability. “Old_ (pre-

1972) systems” are given f{en years, or
until their “natural rebuild,” within

- which to meet the requirements. In addi-

titions, and one response also was ‘re--

ceived. .

2, In 1972 the Commission set out to
guarantee a realization of cable televi-
sion’s promised potential by adopting a
comprehensive scheme for the regula-
tion of cable television systems through-
out the-nation, including a framework for
the development and use of access and
nonbroadcast channels. In part, it re-
quired cable systems located within ma-
Jor television markets to possess a fixed
minimum channel capacity of at least 20
channels with a capability to expand
should additional channels be needed for
specifically designated access purposes.’
The guiding principle was that the Com-
mission “* * * must make an effort to
ensure the development of sufficient
channel availability on all new CATV
systems to serve specific recognized
functions.”® Systems in operation before
the rules were adopted were required to
come into full compliance with these
standards by reconstructing their plant
and distribution networks within five

" years—that is by March 31, 1977. By 1975
the Commission recognized that this ini-

1 See 41 FR 22274, June 2, 1976. .
. _ 28ee, Cable Television Report and Order,
FCO 72-108, 36 FCC2d 143 paras. 117 through
127 (1972), -

38econd Further Notice of Proposed Rule- .

making in Docket 18397-A, FCC 70-676, 24
FCC 2d 580, 587 (1970)., .

tion four dedicated access channels con-
tinue to be required, if activated channel
capability is available and demand exists
for their -full time use. Otherwise, one
“composite” channel or “blackout”
time—where a duplicating program is
blacked out to protect another station—
may be used to fulfill the access obliga-
tions. While the Commission “in no case”
will require rebuilding or the installation
of converters solely to provide channel
space for access services, system opera-
tors may not “exclude a potential access
user who intends to * * * install a con-
verter himself.” These rules form the
basis for three of the reconsideration pe-
titions. - -
4. Several staff members of the Cable
Television Information Center arguethat
the Revport and Order represents an “ill
considered” and fundamental reversal of
long standing Commission policy relating
to access programming. Their assertions
are contained in a “Petition for Recon-
sideration,” supported bv the Alternate
Media Center at the New York University
School of the Arts, and the New York
State Commission on Cable Television, In
particular, CTIC views two new policies
as unsound: (1) provision of an access
channel only when there is sufficient
activated capacitv, and (2) no require-
ment that converters be provided to meet:
access requirements even if demonstrated
use-and need can be established. CTIC’s
Position is premised on the proposition
that without multiple channel availa-
bility, stimulation,~ development,~ and
diversity of access programming is im-
possible, a provosition it argues, the Com-
mission assefted in the Cable Television
Report and Order, suprd at para. 120, the
Recopsidera.tion of. the Cable Television
Report and Order, FCC 72-530, 36 FCC
2d 478 at vara. 79 (1972), and the Clari-
fication of Rules and Notice of Proposed
Rulemaking, FCC T4-384, 46 FCC 2d 175
ab para. 13 (1974). Not only do the new
rules imvlement a policy of “limited
availability” but the burden of providing
additional channel capacity (financing
and obtaining special relief from the
Commission) has been shifted from the
cable operator to the potential channel
users, who lack the requisite financial

*Report and Order in Docket 20363, FCC
75-821, 54 FCC 2d 207 (1975). i

5 Notice of Proposed Rulemaking in Docket
20508, FCC 76-644, 63 FCC 2d 782 (1875).

resources, and the local franchising au-
thorities, who generally lack the exper-
tise needed to produce an acceptable
showing of special relief, CTIC concludes
that cable’s strength rests in its surplus
channel capacity and its avallability to
all potential users. Upon reconsideration,

the Commission is urged to adopt three -

policies: .a) Require at least one com-
posite access channel on all large (over
3,500 subscriber) systems, subject to @
waiver if the operator demonstrates that
compliance would result in financial
hardship; b)-Permit delivered channel
capacity to be the subject of negotiation
between the cable operator and the
franchising authority without Commig-
siori’ review; and, ¢) Require lmited
access to medium-sized (1,000-3,500 suh-
scriber) systems. ’

5. The National Cable Television As-
sociation together with the California
Cable Television Association responded®
to CTIC’s petition, specifically address-
ing each of the three proposals and

- urging rejection of the petition. Larger

systems should not be required to pro-
vide at least one complete nccess chan-
nel, they argue, because of the undue
financial burden it imvoses, the limited
nature of the exemption, and the im-
pending need to rebuild systems to ac-
commodate new services. Local authorl-
ties should be preempted from imposing
stricter access requirements than the
Commission’s because past experience
has demonstrated the imvosition of abu-
sive and unjustified requirements. Final«
ly, access requirements should not be
reimvosed on medium sized systems be-
cause these are the svstems already bur«
dened by overregulation and for which
additional financial requirements in the
form of converters “would not be mini«
mal.” NCTA and CCTA conclude bv stat-
ing that the Commission has reaffirmed
rather than revérsed {ts prior policy and
that the burden of proof logically hay
been placed on the party who seeks &
waiver of the existing rules.

6. There should be no mistake regard-
ing the Commisston’s continuing commit-
ment to the provision of access services
and channels. However, as we stated in
the Report and Order, this is a very dif«
ficult area. Since adoution of the initial
access rules in 1972, the Commission hag
accumulated, through exverience and
comments, much information regarding
the public benefits and corresvonding
costs of aceess. Our general reevaluation
of the 1972 rules was not intended to
reverse our position and the resulting
modifications do not constitute such an
action.” Instead the Report and Order
is a recognition that certain lmitations

‘ exist which make_imposition of the

original requirements unduly burden-
some, ultimately impairing total cable

SThe “Response to Potltion for Recone
sideration” was late flled, but accompanted
by & “Motion to Accept Late Filing" due to
an: unexpected delay in normal delivery
service. The motion is hereby granted. .

7In fact, preliminary findings indicate that
more cable subscribers will be offected by tho
new rules than were by the old ones, bocause
of their extension to smaller markets.
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television service to the public, There-
fore, modifications were adopted revising
the obligations in part and delaying their
effective date.
7. We reject CTIC’s first proposal.
that every system with 3,500 or more
subscribers have one full composite ac-
cess channel, for the reasons stated in
"the Report and Order when we deter-
mined to modify our original mandatory
expansion requirement.® At that time
we reviewed the cost of converter instal-
lation and the corresponding benefits.
" Our conclusion was that the costs in-
volved when weighed against the poten-
tial benefits were unreasonable. And-it
should be emphasized here that we are
concerned not just with the costs to the
system operator but also with those costs
which must in the long run be passed
on to subscribers. The CTIC staff peti-
tion has not convinced us that our orig-
inal decision was in error or that the
burden should be cast on the system
operator in each instance to show thaf
_provision of the channel would be uriduly
burdensome. It should be emphasized,
however, that the rules applicable to
new systems commencing operation are
somewhat more restrictive and do re-
quire that at least one channel be avail-
able for access purposes. See § 76.254(c).
- Older systems are exempted from the
requirement only if they lack sufficient
channeél capacity to provide a full chan-
nel and even those systems without full
channels available are required to ac-
commodate access programming on non-
duplication “blackout” time on channels
otherwise carrying broadcast signals.:
8. Thé CTIC staff’s second proposal
goes to the question of whether local
authorities should be permitted to re-
quire channel capacity and access obli-
gations beyond those contained in the
Commission’s rules. We expressed the
belief in the Report and Order that ex-
cessive burdens dictated by local au-
thorities created no Iess an undue strain
on system operators and cable sub-
scribers than those imposed by the Com-
mission. We did provide,-however, that
 local authorities could require services
and facilities beyond those required by
the Commission when the need for such
additional facilities could be docu-
mented and the costs imposed have a
rational relationship_to the likely bene-
fits that cable -subscribers will receive.
The procedures to be followed in justify-
ing such additional requirements are
specified in paragraphs 97-100 of the
Report and Order. We recognize that
this procedure cast some burden on the
franchise authority to present concrete
data on costs and proposed channel
- .uses, but we do not feel this is inappro-
priate in that this is a burden of analysis
which should already have been assumed
for purposes of making the decision to
require the additional channels or serv-
ice® To the extent such obligations are

8 See discussion beginning at paragraph §8.

9In this respect see, Arlington Telecom-
munications Corporation, ¥CC 75-670, 653
FCC 2d 757 (1975); and Total Communica-
‘tlons of Irving, Inc, FCC 74-157, 45 FCC 2d
525 (1974).
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being imposed to provide channels for
services, the particulars of which are un-
known, we believe this imposes & burden
which cannot be justified. We do recog-
nize, of course, that there may be in-
stances where cities may wish to impose
contingent obligations. That s, for ex-
ample, having budgeted or plnnned for
the completion of an educational or gov-
ernmental . telecommunications facility
some time in the future a clty may want
to require a cable television distribution
capacity for the facility’s programming.
A present requjrement for such a capac-
ity would be hard to justify but that
would not preclude our acceptance of
s contingent term In a cable system
franchise under the procedures specified
in the Report and Order. Properly docu-
mented requests have been granted by
the Commission In the past and should
receive our sympathetic consideration
in the future. Additlonally, we reiterate
our acquiescence in voluntary actlons
taken by cable operators to provide ac-
cess services in excess of federal stand-
ards. Although chaonnel capacity and
access channel regulations have been
preempted, prohibiting mandatory {ran-
chise terms more burdensome than the
Commisslon’s,” we refer to our statement
in Comcast Cable of Paducah, FCC 76—
965, —————— FCC 24 caeee (1976), that
“no Commission rule or regulation
would prohibit a cable system from vol-
untarily providing * * * access services
in excess of Commission requirements”,
so long as any such commitment by the
cable operator Is “made {n a genuinely
voluntary atmosphere.”

9. The last of CTIC’s proposals is for
g multi-tiered approach to the access
channels, with systems of bebtween 1000
and 3500 subscribers being required to
provide some access channels for use by
groups with thelr own production equip-
ment but with no requirement that the
system itself have any production ca-
pability. We consldered the adoption of
such an approach in the Report and Or-
der and decided not to adopt it in an
effort to simplify an already complex set

-of rules and in view of the burdens such

obligations could impose on smaller sys-
tems. Nothing presented in the CTIC pe-
titlon persuades us now to alter that
judgment. We would expect, however,
that all systems that have unused chan-
nel space available which others wish to
use for public, educational, governmen-
tal, or leased purposes would cooperate
fully and make channel space avail-
able. It is, generally, to the cable system
opemtor's s advantage to fill up his avail-
able channels by whatever means are
available. If instances do come to light
where non-operator use of otherwise un-
used channels is denfed without explana-
tions, we hope these will be brought to
our attention so that further considera-
tion can be given‘to rule changes in this
area. Our present experience has been,
however, that even larger systems typi-
cally have difficulty finding access chan-
nel users so this problem with smaller
systems is not likely to arlse with any fre-
quency. It should also be noted that
Iocal authorities are free to Impose re-
quirements of their owvn on such sys-
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tems as long as those requirements do
not exceed those in our rules. See
§76.258 of the rules.

10. Several cable television companies,
in a “Joint Petition for Partial Recon-
sideration,” ¥ also urge the Commission
to reconsider its position with regard
to the role of local franchising authori-
ties. They argue that a rollback of fed-
eral oblizations may be ineffectual when
Jocal authorities are permitted to im-
pose their own standards and that this
“dual jurisdictional” approach places
operators between the Commission and
the local authorities, making them
agents of the Commission. where author-
ities refuse to recognize the Commis-
sfon’s paramount authority. They suggest
@ halt to city walvers based upon a “rea-
soned analysis,” and ask instead that the
Commission impose a complete morato-
rium on any local or state consideration
of access or rebuild requirements umfil
after a system obtains renewal or fran-
chise amendments required fo meet the
1977 filing requirements.® Both the NCTA
and the CCTA make similar arguments
in their “Petition for Reconsideration.”
As stated in response to CTIC’s proposal,
emption in this area, but with a recoz-
we have determined to maintain our pre-
nition that local circumstances may jus-
tify access standards other than those
we have dictated. These local standards
will not be approved except upon a de-
tailed showing as discussed at paragraph
100 of the Report and Order. Abuses may
occur, but we anticipate no widespread
problems that cannot be dealt with on
an individual basis once they are brought
to our attention.

11. The reconsideration petitions of
NCTA and CCTA, and the several cable
companies, also suggest that adoption of
the “third party user” rule, whereby
access is guaranteed to a potential user
willing to install converters, constifutes
a major policy decislon made without
proper notice, explanation, or com-
ments? The primary problem they as-
sert, is that guaranteed access for third
party users transforms cable operators
into common carriers, a status the Com~
mission previously has refused to confer
upon cable television. These arguments
closely parallel those raised by Midwest
Video Corporation in its appezl of the
Commission’s adoption of § 76.253 in the
Report and Order in Docket 19988, FCC_
74-1279, 49 FCC 2d 1030 (1974), and in
this proceeding. Our decision fo reject
the claims Is based on a belief that the
adopted regulations reasonably relate to

our regulation of cable television pursu~
ant to the objectives of the Communica-

©Tae joint cable television operating com-
panles are: Coachella Valley Televislon; Col-
ony Communications, Inc.; Complete Chan-
nel TV, Inc.: Cox Cable Communications,
Inc.: Gulf Coast Televislon, Inc.; Sammons
Communications, Inc.; Sloux Falls Cable
Televislon; Televents Affiliated Systems; and
The T2X Communlication Company.

1 Tho length of such a moratorium has
been rendered indefinite by our action in
Docket 21002, FCC 76-1070, generally review-
ing the franchise requirements, and this is
another reason for not adopting stch a freeze.

32 See Report and Order at para. 66.
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tions Act of 1934, as amended.® Cable
television is a “hybrid” industry, charac-
terized both by broadecast and common
carrier traits. As we stated at para-
graph 17 of the Report and Order:

So long as the rules adopted. are reasons"

ably related to achieving objectives for which
the Commission has been assigned juris-.
diction we do not think they can be held
beyond our authority merely by denominat-

ing them as somehow “common carrier” in.

nature,

RULES AND REGULATIONS

14. A-final issue for reconsideration is
submitted by Community Communica-
tions Project of New Paltz, Inc., located
in New Paltz, New York. Community as-
serts that minimum equipment require-
ments-for access channels should be spe-
cifically designated. For access service
to devélop Community believes the sig-

_nal emanating from the access facilities

12, NCTA and CCTA also\pOSe 2 some- '

what more practical question with re-
spect to a third party user’s right to in-
terconnect on a cable system. They argue
that problems concerning installation
and maintenance may iriterfere with
the quality of service provided to sub-
seribers. The Commission is aware that
such problems may occur. Although we
speak of a “guaranteed right” of access
by third party users, we do not mean so
unqualified a right that a cable opera-
tor is compelled to accept the installation
of inferior equipment or improper serv-
ice which will result in harm to his sys-
tem. On the other hand, it is the opera-
tor’s responsibility to demonstrate well

beyond mere allegations, that proper-

service will be impeded with the addi-
tion of another’s equipment. In those
instances where time or experience is
necessary to determine the effects of
additional equipment we expect the op-
erator to make available that opportu-
nity.®* The burden is on the operator to
show harm rather than on the user to
prove the absence of harm."

13. Finally NCTA and CC'I‘A argue
that required utilization of the last avail-
able channel for access services diserimi-
nates against pay television program-
ming, and also runs counter to the Com-
mission’s policy of requiring dedicated

* access channels only when-dctual demand

can be demonstrated. We have stated
repeatedly our commitment to the pro-
vision of access services. Even so, we have
reduced the burden on cable operators so
that they may fulfill their obligations
with the provision of only one access
channel. However, we believe access pro-
gramming should continue to have pri-
ority status over operator-originated
programming where they compete for the
final available channel on a cable sys-
tem. At paragraph 68 of the Report and
Order we resolved this question by stat-

ing: “While we shall continue to€éncour-..

age operators to originate, we do not be-
lieve that the public interest will be
served if such efforts are at the expense
of others who wish to provide acecess
programming.’” *®

13 See also, TM Communicatlons Company, -
FCO 76-9686, ¥FCC 2d (1976).

1t 'We recognize however, that posting bond
may be appropriate if installation and test-
ing is necessary to determine whether “harm”
will occur,

1 The priority afforded access under this
policy is not inconsistent with the “demand”
basis for channel commitment. It simply rec~
ognizes that demand is unlikely to develop
if all channel space is filled,”and that even if
demand did develop it would not likely be
met if programming had to be “bumped.”

must be comparable to that of other
-signals carried on the cable system. Al-
though we are not prepared to dictate
equipment standards at this time, we do
intend to monitor the situation to make
sure that access is not being defeated by
poor- technical quality. If we determine
that standards are required to insure the

“ development of access services, we will

take appropriate action.

15., Apart from the several issues noted
as proposed grounds for reconsideration,
the Commission has received numerous
inquiries seeking clarification of various
sections of the new rules. Thus, it is ap-
propriate to review these sections to make
clear our expectatlons for their imple-
mentation.

(a) Certification of “May Carry” Sig-
nals. At paragraph 64 of the Report and
Order we stated that:

[W]e do not envision certificating new sys-
tems, or the addition of new signals whose
carriage is nof mandatory to existing systems,
if the activated channel capablility avallable
for the provision of access services is insuffi-
clent to provide.at least one full channel for
access programming.

1 We will, however, certificate new sys-
tems or “may carry” signals upon assur-
ance by the applicant cable operator that
at least one channel will be reserved full
time, for access purposes. In other words,
“muay carry” signals may be certified be-
yond the system’s activated channél ca-
pability if assurance is given that the
signals will share channel space with
each other to the extent necessary to
preserve the one full time access chan-
nel. We have amended § 76.254(b) of the
Rules to make it clear, in conformity
with the paragsraph quoted above, that
at least one channel must be reserved
full time for the exclusive presentation of
access ‘programming except in the case
of systems operating on June 21, 1976 and
having insufficient channel capability.
See, attached Appendix.

(b) Previously Certified Access Pro-

‘grams. Implementation of previously

certified access programs now exceeding
our rules may continue only upon an ap-
propriate showing and Commission ap-
proval unless such a showing was made

" and accepted under the prior rules. Be~

ginning at paragraph 97 of the Report

and Order we outline our treatment of -

locally imposed access requirements con-

_cluding” that “in the absence of such

showings, provisions exceeding our own

. will be considered to have no force or

effect * * *” and “in those situations
where such showings weré made and ac-
cepted under prior rules, they need not
be repeated and our rulings thereon will

- continue in effect.” i
]

»

(¢) “Blackout” Time, Provision has
been made for the use of “blackout”
time fo accommodate access programe
ming on those cable systems without suf-
ficient activated channel capability, Use
of “blackout” time was granted in Hou
of foreing the operator to rebuild or in-
stall-converters. Therefore, we expect &
maximum effort to make this time avall«
able. For instance, an assertion that
“blackout” time does not exist because
of dual channel carriage of network pro=-
gramming is an unacceptable excuse for
denial of time to a potential access user.

(d) Availability of Access Time and
Chadrges for Access Presentations. (1) A
number of questions have arisen os to
the conditions under which access chan-
nel time must be made available and as
to the procedures for resolving disputes
concerning the availability of access
channel time. As to the latter question
the access channel rules adopted by the
cable television system operator pro-
vide the basic mechanism for regulating
channel usage. We have not included,
beyond the specifications contained in
§ 76.256 of the rules, every detail of what
these rules should contain, leaving cable
operators some leeway to experiment
with the details of the rules and to ac=
commodate them, in a reasonable fash-
ion, to local conditions. Questions as to
the reasonableness of particular sets of
Tules should be referred to the Commis«
sion for resolution. Every effort will be
made to resolve these questions on an in-
formal basis, but more formal proceed-
ings will be commenced if necessary.

(2) Among the matters left initially
to the operator’s diseretion in the rules
adopted are the hours during which pro«
duction facilities and channels are to bo
available for use. Some questions have
been asked as to whether it Is adequate
to simply have access channels and
equipment available during normal busi-
ness hours (9 aun. to 5 p.m., for exam=
ple). In the ordinary circumstances we
would not consider such a Hmitation to
be within the intent of the rules, in view

‘of the predominance of television view-

ing during the evening (prime' time)
hours. Access limited to deytime hours
only would thus not be adcess to the
most significant block of viewing audi-
ence. We do not, however, require that
the equipment and channels be avail-
able twenty-four hours a day, seven days
a week.

(3) Charges for production equip-
ment use should also be spelled out in
the appropriate access channel rules.
As we indicated in the Report and Or-
der, except for a free five minutes of
live time, charges may be made not only
for the equipment used but also for any
system personnel involved in the pro-
gram production effort. Such charges
should be “reasonable and consistent
with the goal of affording users a lows-
cost means of television access.” Section
76.256(c) (3). In permitting charges for
production time, however, we did not in
tend to include charges for the playing
of tapes or film provided by public ac-
cess channel users when no use of sys-
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tem production equipment is involved
and the programming presented is in g
.format compatible with that of the sys-
tem. That is, it should be possible for a
publiec access channel user who has pro-
duced.a program on his own to. deliver
that program to the system and have it
played without additional charge.
" (e) .Operating Rules. (1) We remind
all cable operators that rules governing
public; - educational, and leased access
programming are required to be filed
with the Commission within 90 days af=
- ter a system first‘activates any such’
channel, and also are to be made avail-
able for public mspectmn. See § 76.256~
(@) (4). This requirement is not new, and
we will expect full compliance hence-
forth. Also, because more than one local
government may be sharing use of the
government access channel, we urge that
each cable operator include in his op-
erating rules a provision assuring chan-
nel availability for use by each local
.government jurisdiction served by the
cable system. )
. (2) We note the omission of an ex-
ception contained in former § 76.251(a)
(11) (iv) of the Rules for some pre-1972
cable systems. The oversight was inad-
vertent and we are restoring it as part
of § 76.256(d) (4). See below.
In view of the foregoing, & denial of
the -reconsideration requests and issu-

ance of the clarification would be in the -

public interest.

Accordingly, it is ordered, That the
*Petition for Reconsideration” filed by
the Community Communications Proj-
ect of New Paltz, Inc., is denied.

It is further ordered That the “Joint
Petition for Partial Reconsideration”
filed by Coachella Valley Television;
Colony Communications, Inc.; Complete
Channel TV, Inc.; Cox Cable Communi-
cations, Inc.; Gulf Coast Television, Inc.;
Sammons Communications, Inc.; Sloux
Falls Cable Television; Televents Affili-
ated Systems; and the TM Communica~
tions Company, is denied. ‘

It is further ordered, That the “Peti-
fion for Reconsideration” filed by the
National Cable Television Association
and the California Cable Television As-
sociation, is denied.

It #3 further ordered, That the “Peti-
tion for Reconsideration” filed by Paul

s -

RULES AND REGULATIONS

{
J. Fox, Susan C. Greene, Harold E, Horn,
Sheliz Mahony, and Victor Nicholson,
staff members of the Cable Televislon
Information Center of the Urban Instl-
tute, is denled.

It is further ordered, That Part 76 of
the Commission’s Rules and Regula-
_tions is'amended, effective January 28,
" 1977, as set forth below.

Authority for the amendments to the
rules adopted in the Appendix attached
hereto is contained in sections 2, 3, 4
d) and (§), 301, 303, 307, 308, 309, 315
and 317 of the Communications Act of
1934, as amended.

FEDERAL COLMUNICATIONS
COMMISSION, **
VIceNT J. MULLINS,
Secretary. ~_

(Secs. 2, 3, 4, 5, 301, 303, 307, 308, 309, 315,
317, 48 Stat., as amended, 1064, 1065, 1066,
1068, 1081, 1082, 1083, 1084, 1085, 1088, 1083;
47 U.S.C. 162, 163, 154, 165, 301, 303, 307,
308, 309, 315, 817.)

Part 716 of Chapter I of Title 47 of the
Code of Federal Regulations is amended
to read as follows:

1. Section 76.254(b) Is revised to read
as follows:

§ 76,254 Number and designation of
access channels,
] - L J L J .

(b) Until such time as there Is demand
for each channel full time for its dtslg-)
nated -use, public, educational, govern-
ment, and leased access channel pro-
gramming may be combined on one or
more cable channels. To the extent time
is available therefor, access channels
may also be used for other broadcast and
nonbroadcast services except that at
Ieast one channel shall be maintained ex-
clusively for the presentation of access
programming as required by paragraph
(c) of this section.

» -
2. Section 76.256(d) (4) 15 revised to
read as follows:

1g8es attached Concurring Statement of
Commissioner White in which Commission-
er Fogerty joins, Conourring statement filed
as & part of the origlnal documsat. Com-
missioner Lee absent; Commlissioner Hooks
and Washbura concurring in the result.

56203
§76.256 Access Services.

(d)ll.

(4) The operating rules governing pub-
lic, educational, and leased access pro-
gramming shall be filed with the Com-
mission within 90 days after a system
first activates any such channels, and
shall be available for public inspection as
provided in § 76.305(b) . Except the Com-~
mission authorization, or with respect fo
local government access programming,
no local entity shall prescribe any other
rules concerning the number or manner
of operation of access channels; how-
ever, franchise specifications concern-
ing the number of such channels for sys-
tems in operation prior to March 31, 1972
shall continue in effect.

» . - Ed - >

[FR Doc.76-37839 Filed 12-23-76;8:45 am]

PART 94—PRIVATE OPERATIONAL-
FIXED MICROWAVE SERVICE

Prior Notification of Filing of Applications;
Correction

Released: December 16, 1976.

In ¥R Doc. 76-35194 appearing at page
52463, in the issue for Tuesday, November 39,
1976, make the following change.

Paragraph 5 of the Commission’s
Memorandum Opinion and Order (FCC
76--1056) in RM-2735, adopted November
16, 1976, 1s corrected as follows:

A sentence officially terminating the
rulemaking is added as follows:

5. Accordingly, it is ordered, pursuant
to the authority confained in sections
4(1) and 303(r) of the Communications
Act of 1934, as amended, that effective
December 2, 1976, § 94.15(b) of the Com-
mission’s Rules is amended as shown in
the attached Appendix. It is furiher
ordered, That this proceeding Is termi-
nated. -

FeEpERAL COMMUNICATIONS

COMMISSION
~ VINCENT J. MULLINS, .
Secretary.
[FR Doc.16-37810 Filed 12-23-75;8:45 am]
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DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation
[7CFRPart1427]
UPLAND AND EXTRA LONG STAPLE -
COTTON

Proposed Determinations Regérding 1977
Crops

The Commodity Credit Corporation
(CCO) is preparing to make certain de-"
terminations with respect to the loan
programs for the 1977 crops of upland
and extrs long staple (ELS) cotton:

(a) Schedule of premiums and dis-
counts for grade and staple length of
upland cotton;

(b) Schedule of micronaire differen-
tials for upland cotton;

(¢) Schedule of base loan rates by
warehouse Iocation for upland cotton;

(d) Schedule of loan rates by location
for eligible qualities of ELS cotton;

(e) Schedule of micronaire differen-
tials for ELS cotton; - )

(f) Detailed operating provisions to
carry out the price support programs for-
lint cotton; and -

(g) Detailed operating provisions to
carry out the seed cotton loan program.

The first six of these determinations
are to be made pursuant to the Agricul-
tural Act of 1949, as amended (63 Stat.
1051 as amended; 7 U.S.C. 1421 et seq.).

-Section 403 of the Act (7 U.S.C. 1423)
provides in part that appropriate adjust-
ments may be made in the support price
for any commodity for differences in
grade, type, staple, quality, location, and
other factors. Such adjustments shall, so
far as practicable, be made in such man-
ner that the average support price for
such commodity will, on the basis of the
anticipated incidence of such factors, be
equal to the level of support determined
as provided in this Act. Under section
103(e) of the Act (7 ‘U.S.C. 1444(e)),
however, the base loan rate determined
for 1977-crop upland cotton is avplicable
to Middling 1-inch cotton (micronaire 3.5
through 4.9) at average location in the
United States.

The preliminary 1977 loan rate an-
nounced for Middling 1-inch by press re-
lease (USDA 2962-76) dated October 15,
1976, is 42.58 cerits per pound. CCC loans
will be adjusted to Strict Low Middling
(SLM) 1Y inches cotton, the base
quality now being used for spot and fu-
tures price quotations.

(a) Schedule of premiums and dis-
counts for grade and staple length of up-

-ous other grade and staple length com-

binations for upland cotton.

(b) Schedule of micronaire differen-
tials for upland cotton. A schedule will
reflect.differences in loan value between
micronaire group 3.5 through 4.9 (the
statutory base group) and the various
other micronaire groups. .

(¢) Schedule of base loan rates by
warehouse location for upland cotton.
This schedule will éstablish base loan
rates for upland cotton stored at various

'warehouse locations.

land cotton. This schedule would reflect

the differences in loan 'value between
SLM 1¥4¢ inches cotton and the vari-

(d) Schedule of loan rates by lacation
for eligible qualities of ELS cotton. In
accordance with the Act, the loan rate
for 1977-crop ELS cotton was announced
at a national average rate. That rate is
76.70 cents per pound, announced by
press release (USDA 2962-76) dated Oc-
tober 15, 1976. The schedule of rates

would reflect differences in loan value -:

by location for each eligible quality.

(e) Schedule of micronaire differen-
tials for ELS cotton. A schedule will re-
flect "differences. in loan value between
micronaire group 3.5 and above (the base
group) and the various other micronaire
groups.

(f) Delailed operating provisions to
carry out the price support programs for
lint cotion. Detailed regulations neces~
sary to carry out the price support pro-
grams -for upland and ELS lint cotton
are being reviewed for 1977, including
specifications for bale packaging mater-
ials used for cotton tendered to CCC un-
der such regulations. Loan provisions in
effect under the current program may be
found in the Cotton Loan Program Reg-
ulations (7 CFR 1427.1-27,. as amended
by 40 FR 30092 and 41 FR 31182). The
latest revision of the bale packaging
specifications was published in the ¥Pep-
ERAL REGISTER on February 20, 1976 (41
FR.- 7755, 41 FR 16816). Consideration
will be given to amending the specifica~
tions as may be recommended by the
Cotton Industry Bale Packaging Com-
mittee. Payment provisions in effect for
ELS cofton under the current program
may be found in the regulations provid-
ing the terms and conditions for pay-
ments on ELS cotton for 1968 and suc-
ceeding years (7 CFR 722.700-720).

The following determination is to be
made pursuant to-Section 5(a) of the
Commoditv Credit Corporation Charter
Act (15 U.S.C. Ti4c(a)):

(g) Detailed operating provisions to
carry out the seed cotion loan program.
The regulations to carry out the seed
cotton loan program are also being re-
viewed for 1977. Provisions in effect un~
der the current-program may be found

in the Seed Cotton Loan Program Reg-

- ulations (7 CFR 1427.160~-181, as amend-
ed by 40 FR 21469). .

- Prior to making the foregoing deter-
minations, consideration will be given to
any data, views, and recommendations
relative to these determinations which
are submitted in writing to the Director,

"Grains, Oilseeds snd Cotton Division,
Agricultural Stabilization and Conser-
vation Service, U.S. Department of Agri-
culture, Washington, D.C. 20250. In order
to be sure of consideration, all submis-
sions should be received by the Director
not Iater than January 28, 1977. All writ«
ten submissions pursuant to this notico
will be made available for public inspec-
tion at the Office of the Director during
regular business hours (8:15 a.m. to 4:45
pm.). -

Siened at Washington, D.C. on Decdm=

ber 17, 1976. ,
KeNNETH E, FRICK,

Ezxecutive Vice President,

Commodity Credit Corporation.,
[FR Do0.76-37895 Filed 12-23-70:8:46 am]

NUCLEAR REGULATORY
COMMISSION

[10CFRPart50]

LICENSING OF PRODUCTION AND
UTILIZATION FACILITIES

Periodic Updating of Final Safety-Analysis
Reports; Correction and Exterision of
Comment Period

On November 8, 1976, the Nuclghr
Regulatory Commission proposed for-
comment (41 FR 49123) amendments to
its regulation, “Licensing of Production
and Utilization Facilities,” 10 CFR Part
50, which would require each applicant
for or holder of & power reactor operat-
ing license which would be or was issued
after January 1, 1963 to periodically sub=-
mit to the Commission revised pages for
its Pinal Safety Analysis Report (FSAR)
that indicate changes-made in the fa-
cility or the procedures for its operation
and any analyses that are affected by
these changes. i

As indicated in the statement of con-
siderations, the intent of the CoéHmmig-
sion was to apply .the proposed rule to
all power reactors licensed after Janu=
ary 1, 1963. However, the proposed rule
was inadvertently limited in its applica-
bility to those power reactors licensed
pursuanf to the provisions of § 50.22 of
10 CFR Part 50 when the actual intent
was to include all power reactors even
those licensed pursuant to § 50.21 as well,
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Accordingly, in FR Doc.76-32614, pub-
lished on Monday, November 8, 1976, cen-
ter column, page 49123, the third line of
§ 50.71(e) is corrected to read as follows:

~“§50.21 or §50.22, each applicant for
or holder of”. _ :

In view of the fact that those power re-
actor licensees who received thelr oper-
ating licenses under the provisions of
§ 50.21 may not have realized that they

_would be subject to the proposed rule, it
has been decided to extent the comment
- _ period to provide adequate time for com-
ment. Accordingly, the comment period is
hereby extended to January 26, 1977.

. Dated at Bethesda, Maryland this 20th
day of December, 1976.

For the Nuclear Regulatory Commis-
sion.

SN Leg V. GOSSICE,
Ezxecutive Director for Operations.

_ [FR Doc.76-37941 Filed 12-23-76;8:46 am]

INTERNATIONAL TRADE
COMMISSION

[ 19 CFR Part 207, 2087
DOMESTIC INDUSTRIES
Investigations of Injury

. 'These proposed amendments to title
-19, chapter II, subchapter B, of the Code
of Federal Regulations would add & new
.« Part 207 thereto and delete Part 208. The
purpose of these amendments is to pro-
vide a procedural framework for imple-
menting the Antidumping Act, 1921, as
amended, section 303'of the Tariff Act
of 1930, as amended, and section 301
(e) (2) of the Trade Act of 1974.

Interested persons may participate

in

the proposed rulemaking by submitting -

such written data, views, or arguments
as they may desire. Communications
should be submitted to the Office of the
Secretary, -United States International
Trade Commission, Washington, D.C.
20436. All communications received on or
“before January 26, 1977 will be considered -
before action is taken on the proposed
amendment., Comments received will be
available for public examination in the
Office of the Secretary.

It is proposed to delete Part 208 of fitle
19 of the Code of Federal Regulations
and to add a new Part 207, set forth in
tentative Qrm below: '

PART 207—INVESTIGATIONS OF INJURY
TO DOMESTIC INDUSTRIES RESULTING
FROM IMPORTS SOLD AT LESS THAN

* FAIR VALUE, IMPORTS FREE OF DUTY
WHICH HAVE RECEIVED, DIRECTLY OR

CINDIRECTLY, ANY BOUNTIES OR
GRANTS, OR IMPORTS PROVIDED
WITH SUBSIDIES (OR OTHER INCEN-
TIVES HAVING THE EFFECT OF SUB-
SIDIES)

Sec. . N
207.1  Applicability of part. .
Subpart A—Investigations of Injury to Domestic
Industries Resulting From Imports Sold at
Less Than Fair Value
207.2 Applicability of subpart.
2073 Inquiries under section 201(c) (2) of
- _the Antidamping Act, 1921, as
amended. .

~
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see.

207.4 Investigations under sectlion 201(a)
of the Antidumping Act, as
amended.

Investigations concerning the review
of injury doterminations under
tho Antidumplng Act, 1931.

2076 [Reserved].

Subpart B—Investigations of Injury to Domastic
Industries Resulting From Imports Fras of
Duty Which Have Received, Directly or In-

_ directly, Bountles or Grants

2077 Applicability of subpart.

"207.6

2078 Investigatlons under sectlon 303(b) ~

of, the Tarlff Act of 1930,
amended.

© 2079 ‘“Investigations concerning the review
of injury determinations under sec-
tlon 303(b) of the Tarlff Act of

as

. 1930.
207.10 [Reserved].

Subpart C—Investigations of Reduced Sales of
U.S. Products In U.S. Markets Resulling From
imports Provided With Subsidies (or Other In-
centives Having the Effect of Subsldies)

207.11 Applicabliity of subpart.

207.12 Investigations wunder secction 301

{c) (2) of tho Trade Act of 1974.
/AvuTHORITY: Section 335 of the Tariff Act of

1930 (72 Stat. 680, 19 US.C. 1335) and sac-

tion 603 of tho Trade Act of 1974 (88 Stat.

2073; 19 U.S.C. 2482).

§207.1 Applicability of part.

This Part 207 applles specifically to
functions and duties of the Commission
under sections 201(a), 201(c)(2), and
201(d) of the Antidumping Act, 1921, as
amended (19 U.S.C. 160, et seq.), under
section 303 of the Tarff Act of 1930, as
amended (18 U.S.C. 1303), and section
301(c) (2) of the Trade Act of 1974 (19
U.S.C. 2411(c) (2)). Subpart A of this
part sets forth rules specifically applica-
ble to investigations under the Anti-
dumping Act, 1921, as amended. Subparts
B and.C of this part set forth rules
specifically applicable to investigations
under section 303 of the Tariff Act of
1930, as amended, and section 301(c) (2)
of the Trade Act of 1974, respectively.

Subpart A—Investigations of Injury to
Domestic Industries Resulting From Im-
ports Sold at Less Than Fair Value

§ 2072 Applicability of subpart.

This Subpart A of Part 207 applies
- specifically to investigations and in-

quiries under the Antidumping Act, 1921,

as amended. For other applicable rules,

see Part 201 of this chapter.

§ 207.3 Inquiries under scection 201(c)

(2) of the Antidumping Act, 1921,

as amended. .

{a) Purpose of inquiry. The purpose of
an inquiry under section 201(c)(2) by

the Commission, upon the receipt of a

conclusion by and appropriate informa-

tion from the Secretary of the Treasury,
is to determine whether there is no rea-
sonable indication that an industry in
the United States is being or is likely to
be injured, or is prevented from being
established, by reason of the importation
into the United States of the class or kind
of merchandise which is the subject of
an investigation by the Treasury
Department.

-
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(b) Institution of inquiry. After the
receipt of & conclusion and appropriate
information from the Secretary of the
Treasury under section 201(c) (2), the
Commission shall institute an inquiry for
the purpose indicated in § 207.3(a), and
publish notice thereof in the Feperat
REGISTER.

(c). Public hearing. If in the judgment
of the Commission there is good and
sufficient reason therefor, the Commis-
sion, in the course of its inquiry, will hold
a public hearing and afford interested
persons the opportunity to appear and be
heard at such hearing.

(d) Written statements. At any time
after a notice of inquiry under § 207.3(b)
is published in the FEDERAL REGISTER, 21Ny
interested person may submit to the
Commission a written statement of in-
formation pertinent to the subject mat~
ter of such inquiry. If a public hearing is
held in the inquiry, such statement may
be recelved in lien of appearance at such
hearing. Statements shall conform with
the ents for documents set forth
in §5 201.6 and 201.8 of this chapter.

(e) Notificalion of Commission’s deter=
mination. Within thirty (30) days after
the date of the receipt by the Commis-
sion of the information from the Sec-
retary of the Treasury referred to in
$2073(b) the Commission will .notify
the Secretary of the Treasury of iis
determination. The Commission’s deter-
mination, together with a statement of
reasons therefor, will be published in the
FEDERAL REGISTER.

§2074 Investigations under section 201
(a) of the Antidumping Act, 1921, as

amended.

(a) Purpose of investigation. The pur-
pose of an investigation by the Commis-
ston under section 201(a) of the Anti-
dumping Act, 1921, as amended, s fo
determine whether an industry in the
United States is belng or is likely to be
injured, or is prevented from being estab-
lished, by reason of the importation into
the United States of a class or kind of
forelgn merchandise which the Secre-
tary of the Treasury has determined is
being, or is likely to be, sold in the United
Satixtes or elsewhere at less than ifs fair
value,

(b) Institution of investigation. Aiter
the receipt of advice from the Secretary
of the Treasury that he has determined
that a class or kind of foreign merchan-
dise is being, or is likely to be, sold in the
United States or elsewhere at less than
its fair value, the Commission shall insti-
tute an investization for the purposes of
§ 207.4(a), and publish notice thereof in
the FEpERAL REGISTER. .

(c) Public hearing. If, in the judgment
of the Commission, there is good and suf-
ficient reason therefor, the Commission,
in the course of its iInvestization, will
hold a public hearing.and afford an op-

portunity for interested persons to ap-
pear and be heard. If no notice of public
hearing issues concurrently with the no- -
tice of institution of the investigation
under § 207.4(b), the Commission shall,
at the request of any foreign manufac-
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turer or exporter or any domestic manu-
facturer, producer, or wholesaler of mer-
chandise of the same class or kind, con-
duct a hearing at which—

(1) Any such person shall have the
right to appear by counsel or in person;
and . -
(2) Any other person, firm, corpora-
tion, or association may make applica-
tion and, upon good cause shown, may
be allowed to-intervene and appear at
such hearing by counsel or in person.

(3) Any hearing conducted pursuant
to this section shall be exempt from sec~
vions 554, 555, 566, 557, and 702 of title 5
of the United States Code. .

(d) Written statements. At any time
after a notice of investigation under
§ 207.4(b) is published ih the FEDERAL
REGISTER, any interested person may sub-
mit to the Commission a written state-
ment of information..pertinent to the
subject matter of such investigation. If a
public hearing is held in the investiga-
tion, such statement may be received in
lleu of appearance at such hearing.
Statements shall conform with the re-
quirements for documents-set forth in
§§ 201.6 and 201.8 of this chapter.

(e) Notification of Commission’s de-~
termination. Omror before the expiration
of three (3) months after the date of the
receipt by the Commission of the advice
from the Secretary of the Treasury re-
ferred to in § 207.4(b) the Commission
will notify the Secretary of the Treasury
of its determination. The determination,
whether affirmative or negative, shall be
published in the Feperar REGISTER to-
gether with a complete statement of find-
ings and conclusions, and the reasons or
bases therefor, on all the material i 1ssues
of fact or law presented.

§207.5 Invesuganons concerning the
review of injury determinations, un-
der the Antidumping Act, 1921. -~

(@) Purpose of investigation. The pur-
pose of an investigation by the Com-
mission to review an injury determina-
tion that has been made under section
201¢a) of the Antidumping Act, 1921, as
amended, is to determine either (1)
whether an error in fact or law existed
at the time of the subject determination
which justifies the reconsideration of the
injury determination under section
201(a) or (2) whether changed circum-~
stances exist which indicate that if the
finding of dumping issued by the Secre-"
tary of the Treasury were modified or re-
voked, an industry in the United States
would not likely be injured, or prevented
from being established, by reason of the
importation into the United States of the
relevant merchandise at less than fair
value within the meaning of the Anti-
dumping Act, 1921, as amended.

(b) Institution of investigation. The
Commissfon will institute an investiga-
tion for the purposes of § 207.5(a) (1) if
within twenty (20) days from the date of-
issuance of an injury determination un-
der §201(a) the Commission receives a
proper application therefor, from an in-
terested party, specifying error of fact
or law which the Commission deems to be

: PROPOSED RULES

sufficient to warrant such investigation.
The Commission will institute an inves-
tigation for the purposes of § 207.5(a) (2)

-upon its own motion or upon receipt from

the Secretary of the Treasury of appro-
priate advice concerning an application
from a party specifying the changed cir-
cumstances forming the basis for review,
except that in the absence of good cause
being shown, no investigation for the
purpose of § 207.5(a)(2) shall be made
unless 1_year has elapsed since the pub-
lication of the finding of dumping by the
Secretary of Treasury. The Commission
shall publish notice of the institution of
an investigation in the FEpERAL REGISTER.

(e) Public hearing. If, in the judgment
of the Commission, there is good and suf-
ficient reason therefor, the Conimission
will, in the course of an investigation
under § 207.5(b), hold a public hearing
and afford interested persons opportunity
to appear and be heard at such hear-
ing. If no notice of public hearing issues
concurrently with a notice of investiga-
tion, any interested person who believes
that a public hearing should be held may,
within fifteen (15) days after the date of
publication in the FEpEraL REGISTER of
the notice of investigation, submit a re--
quest in writing to the Secretary of the
Commission that a public hearing be
held, stating the reasons for such request.

(d) Written statements. At any time
after o notice of investigation under
§ 207.5(b) (2) is published in the FeDERAL
REGISTER, any interested person may sub-
mit a written statement of information
pertinent to the subject matter of such
investigation to the Commission. If a
public hearing is held in the mveﬂtxga-
tion, such statement may be received in
lieu of an appearance at such hearing.
Statements shall conform with the re-
auirements for documents set forth in
§§ 201.6 and 201.8 of this chapter.

(e) Notification of Commission’s de-
termination. The Commission will notify
the Secretary of-the Treasury of its de-
terminatiomn. A summary of the Commis~
sion’s determination, together with a
statement of reasons therefor, will be
published in the FEDERAL REGISTER.

§207.6 [Reserved]

Subpart B—Investigations of Injury to.-

Domestic Industries Resulting From Im-
ports Free of Duty Which Have Received,
Directly or Indirectly, Bounties or Grants.

§ 207.7 Applicability of subpart.

This subpart B applies specifically to
investigations under section 303(b) of
the Tariff Act of 1930, as amended. For
other applicable rules, see Part 201 of
this chapter.

§ 207.8 Investigations under section 303
. (b) of the Tariff Act of 1930, as
amended.

(a) Purpose of investigation. The pur-
pose of an investigation by the Commis-
sion under section 303(b) of the Tariff
Act of 1930,7as amended, is to determine
whether an industry in the United States
is being, or is’likely to be injured, or is
prevented from being established, by rea-
son of the importation free of duty into

the United States of a class or kind of
foreign merchandise or articles as to
which the Secretary of the Treasury has
made a final determination that o bounty
or grant is being paid or bestowed.

(by Institution of investigation. After
receipt of advice from the Secretary of
the Treasury that a bounty or grant is
being paid or bestowed with respect to
any article or merchandise which is {ree
of duty and the determination by the
Commission described in § 207.8(a) s re=
quired, the Commission shall institute an
investigation for the purpose indicated in
§ 207.8(a) and publish notice thereof in
the FEDERAL REGISTER.

(c) Public hearing. If, In the judg-
ment of the Commission, there is good
and sufficient reason therefor, the Com
mission, in the course of its investiga-
tion, will hold a public hearing and afford
interested persons opportunity to appear
and be heard at such hearing, If no
notice of public hearing issties concur-
rently with a notice of investigation, any
interested person who belleves that @
public hearing should be held may,
within fifteen (15) days after the date of
publication in the FeperAL RECISTER of
the notice of investigation, submit & re~
quest in writing to the Secretary of the
Commission that«a public hearing be
held, stating the reasons for such request.

(d) Written statements. A} any timo
after a notice of investigation undor
§ 207.8(d) is published in the FEpERAL
RECGISTER, any interested person may sub-
mit o the Commission's written state-
ment of information pertinent to the
subject matter of such investigation, If
a public hearing is'held in the investiga-
tion, such statement may be received in
lieu of appearance at such hearing,
Statements shall conform with the re~
quirements for documents set forth in
§§ 201.6 and 201.8 of this chapter.

(e) Notification of Commission’s de=
termination. On or before the expiration
of three (3) months after the date of
receipt by the Commission of the advice
Jfrom the Secretary of the Treasury re-
ferred to in § 207.8(b), the Commission
will notify the Secretary of the Treasury
of its determination. A summary of the
Commission’s ‘determination, together
with & statement of reasons therefor, will
be published in the FEDERAL REGISTER,

§ 207.9 Investigations concerning the ree
view of injury determinntions under
;eclion 303(b) of the Tariff Act of

(a) Purpose of investigation. The pur-
pose of an investigation by the Commis-
sion to review an injury determination
that has been made under section 303(b)
of the Tariff Act of 1930, as amended, is
to determine either (1) whether an error
in fact or law existed at the time of the
subject determination which justifies the
reconsideration of the injury determina-
tion under section 303 (b) or (2) whether
changed circumstances exist which in-
dicate that if the finding of a bounty or
grant issued by the Secretary of the
Treasury were modified or revoked, an

industry in the United States would not
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likely be injured,- or prevented from
being established, by reason of the im-
portation into the United States of the
relevant merchandise receiving bountles
or grants within the meaning of the
Tariff Act of 1930, as amended.

_ () Institution of investigation. The
Commission will institute an investiga-
tion for the purposes of §207.9(a) (1) if
within twenty (20) days from the date
of issuance of an injury determinstion
under § 303(b), the Commission receives
a proper application therefor, from an
interested party, specifying error of fact
or law which the Commission deems to

__be sufficient to warrant such investiga-

tion. The Commission will institute an
investigation for the purposes of § 207.9
(a) (2) upon its own motion or upon re-
ceipt from the Secretary of the Treasury
of appropriate advice concerning an ap-
plication from a party specifying the
changed circumstances forming the basis
‘for review, except that in the absence
of good cause being shown, no investiga-'
tion for the purpose of §207.9(a)(2)
shall be made unless 1 year has elapsed
since the publication of the-finding of a
bounty, or grant by the  Secretary of
Treasury. The Commission shall publish
notice of the institution of an investiga-.
tion in the FEpERAL REGISTER.
~ (¢) Public hearing. If, in the judg-
ment of the Commission, there is good
and sufficient reason therefor, the Com-
-mission will, in the course.of an inves-
-tigation under § 207.9(b), hold a public
hearing and afford interested persons
‘opportunity to appear and be heard at
such- hearing. If no notice of public

hearing issues concurrently with a-notice ~

of investigation, any interested person
who believes that a public hearing

- should be held may, within fifteen (15)
days after; the date of publication in the
FepEraL REGISTER Of the motice of in-
vestigation, submit a request in writing
o the Secretary of the Commission that
a public hearing be held, stating the rea-
sons for such request. -

(d)- Written siatements. At any time
after a notice of investigation under
§ 207:9(b) (2) is published in the FEDERAL
REGISTER, any. interested person may
submit fo ‘the Commission g -written
statement of information, pertinent to
the subject matter of such investigation.
Ii a public hearing is held in the inves-
tigation, such ‘statement may be re-
ceived in lieu of appearance at such
hearing. Statements shall conform with
the requirements for documents set
forth in §§201.6 and 201.8 of this
chapter.

“ (@) Notification of Commission’s de-
termination. The Commission will notify
the Secretary of the Treasury of its de-
termination. A summary of the Commis-

_slon’s determination, together with a
statement of reasons therefor, will he
pub]ishegi in the FepERAL REGISTER.

;e PROPOSED RULES

§207.10 [Reserved]

Subpart C—Investigations of Reduced
Sales of U.S. Products in U.S. Markets
Resulting From Imports Provided With
Subsidies (or Other Incentives Having
the Effect of Subsidies)

§ 207.11 Applicability of subpart.

This Subpart C of Part 207 applies
specifically to investigations under sec-
tion 301(c) (2) of the Trade Act of 1974.
For other applicable rules, see part 201
of this chapter. : *

§ 207.12 Tnvestizations under section
301(c) (2) of the Trade Act of 1974,

(a) Purpose of investigation. The
purpose of an investigation by the Com-
mission under § 301(c) (2) of the Trade
Act of 1974 is tordetermine whether ex-
ports to the Upited States, which the
Secretary of the Treasury has deter-
mined are subsidized (or subject to other
incentives having the effect of subsidies)
by the exporting country or foreign in-
strumentality, have ,the effect of sub-
stantially reducing sales of the competi-
tive U.S. product' or products in the

United States. -

(b) Institution of investigalion. Upon
the receipt of the determination of the
Secretary of the Treasury that a foreign
country or instrumentality provides sub-
sidies (or other incentives having the
effect of subsidies) on exports of a prod-
uct to the United States, the Commission
shall institute an investigation for the
purpose indicated in §207.12(a) and
publish notice thereof in the Feperarn
REGISTER.

(c) Public hearing. If, in the judgment
of the Commission, there is goods and
sufficient reason therefor, the Commis-
sion, in the course of its investigation,
will hold a public hearing and afford
interested persons opportunity to ap-
pear and be heard at such hearing. If
no notice of public hearing issues con-
currently with a notice of investigation,
any interested person who believes that
‘s public hearing should be held may,
within fifteen (15) days after the date
of publication in the Febprrat REGISTER
of the notice of investigation, submit
a request in writing to the Secretary
of the Commission that a public hear-
ing be held, stating the reasons for such
request.

(d) Written statements. At any time
after a notice of investigation -under
§ 207.12(b) is published in the Feoerau
Recister, any Interested person may
submit to the Commission a written
statement of information pertinent to
the subject matter of such investigation.
If a public hearing is held in the inves-
tigation, such statement may be received

in lieu of appearance at such hearing.
Statements shall conform with the re-
quirements for documents set forth in
5§ 201.6 and 201.8 of this chapter.

-

(e) Nolification of Commission’s de-
termination. After the completion of its
investigation, the Commission shall
transmit to the President a report of
the results thereof, including the find-
ings and a transcript of the-evidence
submitted at the¢ hearing, if any. The
Commission’s report (except confidential
buiilxlless data) will be released to the
public,

PART 208—[RESERVED]
By order of the Commission.
Issued: December 21, 1976.

KexNerH R. MasoxX,
Secretary.

{FR Do0c.16-37932 Filed 12-23-76;8:45 am]

DEPARTMENT OF
TRANSPORTATION
Federal Highway Administration
[23 CFRPart620]
[FHWA Docket No. 76-18}
VALUE ENGINEERING

® Purpose. The purpose of this docu-
ment is to propose the application
of value engineering for Federal-aid
projects.e *

The Federal Highway Administration
is considering rulemaking to implement
section 106¢(d) of Title 23, United States
Code. The proposed rulemaking would
add Subpart D to Part 620 of Title 23
of the Code of Federal Regulations.

Under the above cited law, the Secre-
tary Is authorized to determine when
value engineering analysis shall accom-~
pany plans, specifications, and estimates
for proposed projects on any Federal-aid
system. Since value engineering is a sys-
tematic technique for analyzing the
function of a product, process, or serv-
ice, and since its practice requires adher-
ence to a unique procedure or “job plan,”
implementation of the requirements of
law, as introduced in the Federal-Aid
Highway Act of 1970, had {o be deferred
until each State highway department
had been furnished an opporhunity to
participate in value engineering fraining
and become familiar with the process. In
fiscal year 1976, nine value engineering
workshops were held, one.in each of the
Federal-aid Regions, and each State
highway or transportation department
was invited fo participate.

The application of value engineering
to Federal-aid projects is expected to
provide a useful management technique
producing considerable cash savings as
well as product improvement. Generally,
by applying value engineering techniques
of identifying the function of a product
or service, establishing a value for that
function, and developing suitable alter-
natives, such product or service can be
provided with the necessary functional
rellability ot the lowest overall cost.
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‘To achieve effective utilization of value
engineering, each State highway depart-
ment would be encouraged to develop or
have access to a capability -to perform
value engineering. Qualified value engi-
neering tonsultants could be' employed
by a State to conduct VE studies on Fed-
eral-aid projects.

A directive pursuant %o 23 U.S.C. 106

(d) is proposed to be included in Volume

6, Chapter 1, of the Federal-Aid High--

way Program Manual for fhe purpose of
formalizing the requirements for value
engineering and .imposing upon the
States certain responsibilities regarding
its vractice. A handbook or text entitled
“Value Engineering for Highways” has
been prepared and will be issued with the
directive to ensure full coverage of all
States as well as region and division of-
fices of the Federal Highway Adminis-
tration. These texts will serve as amplifi-
cation of the directive and detailed
explanation of the process.

In summarv, it is the nurpose of the
proposed adgition of Subvart D, Part
620 to 23 CFR to encourage application
of value engineering by the States to
Federal-aid projects so as to accomplish
protx;;ram objectives at the lowest overall
cost,

Interested persops aré invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire.
Communication should be submitted
in triplicate to the Federal Highway
Administration, Department of Trans-
portation, Room 4230, Docket No. 76-18,
400 Seventh Street, SW, Washington,
D.C. 20590. All communicatxons received
on or before February 1, 1977, will be
considered by the Administrator before
final action- is taken on this proposal.
Copies of all written communications

received will be available for examina- -

tion during normal business' hours at
the foregoing address.

These amendmerits to Title 23, Code
of Federal Regulations, .are proposed-
under the authority of 23 U.S.C. 106(d) ;
and the delegation of authority by the
Secretary of Transportation under 49
CFR 1.48(b) (5).

In consideration of the foregoing, it

is proposed to amend Chapter I of Title-

23 of the Code of Federal Regulations
by adding a new Subpart D to Part 620.

Pursuant to the Department of Trans-
portation Policies to Improve Analysis
and Review of Regulations (41 FR
16200), the Secretary of Transportation
has been notified that the proposed reg-
ulation is expressly mandated by statute
or has minimal impact.

The Federal Highway Admimstration
has determined that this document does
not contain a major provosal requiring
preparation of an Inflation Impact
Statement under Executive Order 11821
and OMB Circular A-107.

Issued on: December 17, 1976.

NORBERT T. TIEMANN, -
Federal Highway Administrator.

23 CFR, Chapter I is amended by
adding a new subpart D to Part 620,
reading as follows:

PROPOSED RULES

Subpart D—Value Engineering

Purpose.
Definition.

Sec.
620.401
620.403
620.405 Policy. .
620.407 Use of Consultants.

AuUTHORITY: 23 U.8.C. 106(d), 316; 49 CFR
1.48(b):

Subpart D—Value Engmeermg
§ 620.401 Purpose.

To provide policy guidance on the ap-
plication of value engineering (VE) to
Federal-aid projects.

§ 620.403 Definition. . -

“Value Engineering” is the systematic
application of recognized techniques
which 1dent1fy the function of a product
or service, establish & value for_that
function, and provide the necessary
funé:tmn reliably at the lowest overall
cost.

. §620.405 Policy.

(a)_Section 106(d) -of 'Title 23, Umted
States Code prov1des.

In such cases as the Secretary determines
advisable, plans, specifications, and. esti-
mates for proposed projects on any Federal-
aid system shall be accompanied by a value
engineering or other cost reduction analysis.

(b Tt-is FHWA’s policy to encourage
State use of VE throughout highway
project development, and, through .the
Division Administrator, t0/request that
VE be performed on Federal-aid projects
where its employment has high potential
for public benefit.

§ 629.407 Use of Consultants.

(aJ Consultants qualified to practice
VE, may be employed by a State to con-
duct VE studies on Federal-aid projects.
A consultgnt may not be emplbyed to
apply VE to his own product.

(b) In all cases, the VE consultant

. should be a Certified Value Specialist

(CVS) -qualified by the Society of Amer-
ican Value Engineers, or other qualified
practitioner meeting. similar require-
ments of education, experience, and
traimng

- [FR Doc.76-37767 Filed 12-23-76;8: 45 am]

DEPARTMENT OF THE TREASURY

Fiscal Service

T - [31CFRPart344] '
UNITED STATES TREASURY CERTIFI-
CATES OF INDEBTEDNESS—STATE

AND LOCAL GOVERNMENT SERIES;

UNITED- STATES TREASURY NOTES—

STATE. AND LOCAL GOVERNMENT
. SERIES; AND UNITED STATES TREAS-

URY BONDS—STATE AND LOCAL GOV-
- ERNMENT SERIES

Governing Regulatlons

Notice is hereby given that the Depart-
ment of the Treasury is considering the
adoption of revised regulations (31 CFR
Part 344) to govern United States Treas-

“ury Certificates of Indebtedness, Notes

and Bonds—State and Local Govern-
ment Series.

‘The proposed new regulations, which
are set forth at the end of this notice,

A

would restrict the funds eligible for in-
vestment in the above securities, would
prescribe & more effective penalty provi-
sion for the premature redemptions of
such securities, and would update the ap-
plicable requirements. The changes are to -
be effected under the authority of 26
U.S.C-103 (a) and (d), 83 Stat, 656; 31
U.S.C. 752, 158, 154, 164d; and 6 U.8.C.
301.

Specifically, the principal changes be-
ing proposed are as follows:

(1) Subscriptions for any issue of
securities will be accepted in the mini~
mum amount of $1,000, or in any larger
amount in multiples of $100; previously
a $5,000 multiple was prescribed.

(2) Certificates will be issued for terms
as short as 45 days; notes will be issued
with maturities up to ten years in con-
formity with a recent statutory change;
bonds will be issued with maturities up
to 40 years.

(3) Only funds consisting solely of
proceeds of obligations described in Seo-
tion 103(a) of the Intermal Reveénuo
Code, and in an amount not more nor
less thap that subject to certain yield
restrictions, will be eligible for invest~
ment.

(4) Subscriptions submitted by an
agent must be accompanied by evidenco
of the agent’s authority to act.

(5) Snpbscribers will have up. to 60
days to pay up on subscriptions, rather
than the present three weeks.

(6) Subscriptions that are not {imely
paid will be canceled and substitute sub-
scriptions will not be accepted for a pe-
riod of six months. .

(7 Pald subscriptions may be cane
celed, and refunded without interest,
within 30 days of the issue date, but no
substitute subscriptfons will be atcopted
for a period of six months.

(8) A notice of one week, rather than
the present two days, will be required for
redemptions prior to maturity,

(9) A penalty will be imposed in any
case where @a premature redemption
would disadvantage the Treasury by sub-
jecting it to higher costs for borrowing
funds in the same amount for the re-
maining period to original maturity,

(10) Where 2 note or bond is beine re-
deemed prior to maturity. redemption
will be effected only as of an interest
pavment date.

The offering of Treasury securitles re«
lates to the fiscal policv of the United
States. and. accordingly, is not subject to
notice and nublic procedures. In this case,
however, given the connection botween
this offering and the recent publication
of changes in the arbitrage regulations
of the Internsl Revenue Service, notice is
being vrovided_to give investors eligible
to participate in this offering, and other
interested parties, an opvortunity to
comment on the proposed rules. At the

. same time;since this offering is o con-

tinuous one, these rules shall apply to all
investors electing to subscribe for these
securities during the period between this

publication and the adoption of the final
Tegulations. ~

All comments, as well as reauests for
additional information, shiould be moiled
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to the Bureau of the Public Debt, Wash-
ington, D.C. 20226 on or before January
26, 1971,

Dated: December 20, 1976,
© - . Davip Mosso,
Fiscal Assistant Secrefary. -
31 CFR Part 344 is revised as set forth
below.

PART 344—REGULATIONS GOVERNING
UNITED STATES TREASURY CERTIFI-
CATES OF INDEBTEDNESS—STATE
AND LOCAL GOVERNMENT SERIES;
UNITED STATES TREASURY NOTES—
STATE AND ! LOCAL GOVERNMENT
SERIES; AND UNITED STATES TREAS-
URY BONDS—STATE AND LOCAL GOV-
ERNMENT SERIES

 sec. -

3440

3441

2442

3443

Offering of securities.
Description of securities.
Subscription for purchase.
Issue date and payment.
3424 Redemption.

3445 General provisions.

- AuTHORITY: 26 U.S.C. 103(a) and (d), 83
Stat. 656; 31 U.S.C. 752, 753, 754, 754d; and
5 U.S.C. 301.

Sovurce.~Depdartment of the Treasury Cir-
cular, Public Debt Serles No. 3-72, Revised,

dated November 21, 1972, as amended (31.

CFR, Part 344), is hereby further revised and
amended and issued as Department of the

- Treasury Circular, Public Debt Series No.

3—:72, Second Revision. - -
§ 344.0 Offering of securities, -

_ In order to provide States, municipali~
ties and other government bodies de-

- scribed.in section 103(a) (1) of the In-

ternal Revenue Code, and the regulations

- issued -under section 103, with invest-
ments failored to their needs under those
provisions, the Secretary of the Treasury
offers for sale thereto, under the author-
ity of the Second Liberty Bond Act, as
amended:

(1) United States Treasury Certificates
of Indebtedness—State and Local Gov-
ernment Series, -

(2) United States Treasury Notes—
State and Locdl Government Series, and

(3) United States Treasury Bonds—
State and Local Government Series.

The term “government body”, as used
herein, refers to any one of the entities
to which section 103(a) (1) is applicable,
The term “securities”, as used herein,
refers jointly to certificates, notes and
bonds. This offering will continue until
.terminated by the Secretary of the
Treasury.

§ 344.1 Description of securities.

(a) General. The securities will be is-
sued in book-entry form on-the books
of the Department of the Treasury, Bu-
reau of the Public Debt, Washington,
D.C. 20226. They may not be transferred

- by sale, exchange, assiznment or pledge,
or otherwise. :

(b) Terms—(1) Certificates of In-

_debtedness. The certificates will be is-
sued in a minimum of $1,000, or in any
largeer amount in multiples of $100, with
maturity perlods fixed, at the option o
the government body, from 45 days up to
one year, or for any intervening period.

PROPOSED RULES

(2) Notes, The notes will be Issued in
the minimum amount of $1,000, or in
any larger amount in multiples of $100,
with maturity periods fixed, at the op-
tion of the government body, from one
year and one day up to and including ten
years, or for any intervening period.

(3) Bonds, The bonds will be issued in
the minimum amount of $1,000, or in
any larger amount in multiples of $100,
with maturity perlods fixed, at the op-
tion of the government body from ten
years and one day or for any longer
period specified by year, month and day,
not to exceed 40 years.

(¢) Rates of interest. Each certificate,
note or bond will bear such rate of in-
terest as the government body shall
designate, provided, however, that it
shall not be more than one-efghth of 1
percent below the then current Treasury
rate on & security of comparable matur-
ity. Interest on certificates will be com-
puted on an annual basis and will be
payable at maturity with the principal
amount, Interest on notes and on bonds
will be pald beginning on any interest
payment date requested in the subscrip-
tion form, and on & semiannual basis
thereafter to maturity.? If the date re-
quested for the first interest payment is
less than 45 days from the date of issue,
no assurance can be given that such pay-
ment will be timely made. ‘The final in-
terest payment on notes and bonds shall
coincide with their maturity and will be
paid with the principal. The applicable
maximum interest rates for each week
may be determined from tables which
will be generally available no earlier

" than the first business day of that week

at Federal Reserve Banks and branches.
The rate tables will be effective for all
subscriptions actually received by the
Banks and Branches during the week to
which the tables apply, or, where malled,
by the stamp date. All subscriptions sub-
mitted by mail must be sent by certified
or registered mail,

§344.2 Subscription for purchase.

A government body may purchase se-
curities under thils offering by submitting
a subscription and making payment
therefor to a Federal Reserve Bank or
Branch. The subscription, dated and
signed by an official authorized to make
the purchase, must show the amounts,
issue dates, maturities, and, on the basls
of the applicable table, specify the inter-
est rates of the securities desired; the
semiannusl Interest payment dates (in
the case of notes and bonds) ; and, the
title(s) of the designated official(s) au-
thorized to request early redemption of
such securities, Subscriptions submitted
for certificates, notes and bonds must
separately itemize securities of each ma-
turity and each interest rate. Each sub-

1If the first {nterest payment date on a
note or bond s March 381, May 31, August 29,
30 and 31, October 31, or December 31, the
alternate seminnnual Interest payment date
will be September 30, November 30, Febru-
ary 28 (February 20 in leap year), April 30
or June 30, respectively. Otherwise, interest
paymen{ will be made on numerically cor-
responding dates at slx-month infervals
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scriber will be required to certify that the
total investment (1) Consists only of the
proceeds of obligations described in sec-
tion 103(a) of the Internal Revenue
Code, and (2) Is not more nor less than
the amount of such proceeds subject to
yield restrictions under section 103¢dy
of the Code, and the regulations issued
thereunder. Where a commercial bank
submits & subscription on behalf of a
government body, it must certify that it
1s acting under the latter’s specific au-
thorization; ordinarily, evidence of such
authority will not be required. Subscrip-
tions submitted by an azent other than
a commercial bank must be accompanied
by evidence of the agent’s authority to
act. Such evidence must describe the
nature and scope of the agent’s authori-
zation, the legal authority under which
the agent was designated, and relate by
its terms to the investment action be-
ing undertdken. Subscriptions unsup-
ported by such evidence will not be
accepted.

§344.3 Issuc date and payment.

‘The subscriber shall fix the issue date
of each security for which a subseription
has been submitted, but in no case may
such date exceed by more than 60 calen-
dar days elther the date of receiptof the
subeription £t the Federal Reserve Bank
or Branch to which it was submitted or,
where mailed, the stamp date thereof.
Full payment for each subscription in
immedlately available funds must be
made on the date of issue, or at any time
prior thereto. Except in cases where
failure to complete a subscription is
established to have been due to circum-
stances not foreseen or contemplated,
any subscriber which fails to make time-
ly payment for its subscription will be
ineligible thereafter fo subscribe for se-
curities under this offering for a period
of not less than six months. A subscriber
may cancel a paid subscription within
30 days of the issue date, in which event
the purchase price, without interest, will
be refunded. No substitute subscription
therefor will be accepted for a period of
six months.

§ 3444 Redempiion.

(a) At maturity. A security may not
be called for redemption by the Secre-
tary of the Treasury prior to magturity.
Upon the maturity of a security, the
Treasury will make payment of the prin-
cipal amount and interest to the owner
therof (1) by a direct credit for its
account through a member bank of the
Federal Reserve System, (2) by Treasury
check, or (3) In accordance with other
prior arrangements made by the sub-
scriber with the Bureau of the Public
Debt. .

(b) Prior to maturity. A security may
be redeemed at the owner's option on one
week’s notice after 45 days from the issue
date in the case of a certificate, and after
oneyear from the issue date in the case of
& note or bond. Where redemption prior
to maturlty occurs, the interest for the
entire perlod the security was outstand-
ing shall be calculated on the basis of the

Jesser or (1) the original interest rate
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at which the security was issued, or (2)
the interest rate that would have applied

had the term for the security actually -

been for the shorter period. There shall
be deducted from the redemption pro-
ceeds, if necessary, any overpayment of
interest resulting from. previous pay-
ments at a higher rate based on the
original longer period to maturity. In
addition, a penalty shall be assessed in all
cases where -the current borrowing costs
to the. Department of the Treasury for
the remaining period to original maturity
of the security prematurely redeemed ex-
ceeds the rate of interest originally fixed
for such security. The difference between
the two rates shall be the- applicable
penalty. It shall be assessed by déduct-
ing from the redemption proceeds the
amount required to offset the increased
costs to finance the amount being re-
deemed. Where a note or bond is being
redeemed prior to maturity, its redemp-
tion will be effected only as of-an interest
payment date; no interest will be paid
for any fractional part of an interest
period. A notice to redeem a security
prior to-the maturity date must be given
by the official(s) authorized to redeem it,
as shown on the subscription form, to the
Bureau of the Public Debt, Division-of

- Securities Operations, Washington, D.C.

20226, by letter or wire or by telephone
confirmed by wire. The felephone number
is (202) 447-1288. -

§ 344.5 General provisions.

(a) Regulalions. United States Treas-
ury Certificates of Indebtedness—State
and TLocal Government Series, United

States Treasury Notes—State and Local

Government Series, United States Treas-
ury Bonds—=State and Local Government
Series, shall be subject to the general -
regulations with respect to United States
securities, which are set forth in the De-
partment of the Treasury Circular No.
300, current revision (31 CFR Part 306),
to the extent applicable. Copies of the
circular may be obtained from the Bu-
reau of the Public Debt, Washington,
D.C. 20226, or a Federal Reserve Bank
or Branch. ’
* (b) PFiscal Agents. Federal Reserve
Banks and-Branches, as fiscal agents of
the United States, are authorized to per-
form such services as may be requested

of them by the Secretary of the Treasury.

in connection with the purchase of, and
transactions in, the securities.

(¢) Reservations. The Secretary of the
Treasury reserves the right to reject any
application for the purchase of securities
hereunder, in whole or in part, and to
refuse to issue or permit to be issued any

_such securities in any Case or any class or

classes of cases if he deems such action

to be in the public interest, and his ac-

tion in ahy such respect shall be final.
The -Secretary of the Treasury may. also
at any time, or from tinte to time, supple-
ment or amend the terms of these regula~
tions, or of any amendments or supple-
ments thereto. -

[FR Doc.76-37809 Filed 12-23-76;8:45 am] _
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" DEPARTMENT . OF AGRICULTURE

Forest Service-
" [36CFRPart231]

GRAZING LIVESTOCK ON NATIONAL
FOREST SYSTEM LANDS

: Advance Notice of Proposed Rulemaking

. The Forest Service is preparing to
amend Part 231 of Title 36, Code of Fed-
eral- Regulations pertaining to grazing
livestock on National Forest System
lands. Amendments are necessary to in-
corporate direction given to the Secre-
tary of Agriculture-in the Federal Land
Policy and Managefment Act of 1976 (90
Stat. 2743).

This Advance Notxce of Proposed
Rulemakmg is being issued in order to
give individuals and organizations who
desire an opportunity to submit written
views and suggestions as to proposed
content of the rules. Communications
should be directed to the Director of
Range Management, USDA, Forest Serv~
ice, P.O. Box 2417, Washington, D.C.
20013. All communications received on
or before January 28, 1977, will be con-
sidered before taking action on the pro-
posed rules. All comments submitted will
be available both before and after the
closing date for comments for the ex-
amination”of interested parties. After
consideration of the available data and
comments received in response to this
notice, 8 Notice of Proposed Rulemaking
will be issued.

- The Federal Land Policy and Manage-
ment Act of 1976 directs certain phases
of management of the grazing resources
of the National Forest System and, spe-
cifically, National Forests in the 11 con-
ticuous western States. Part 231 of 36
"CFR is mvolved in the following cate-
gories:

1. Authorities and definitions.

2. Management of the range environment.

3. Issuance and relssuance of grazing per-
mits:

a. 10-year term permits; -

b. Compensation for permitee interest in
authorized permanent improvements; and
c. Cancellation of term grazing permits.

-4. Rangeland betterment funds for range
improvement.

6. Grazing advisory boards.

8. Grazing fees.

7. Management of certain wild horses and
burros.

Rulemaking covering grazing fees and
management of certain wild horses and
burros are being handled individually.

. This notice does not invite comment on
-these twoitems. Other notices will invite

comment -and participation in rules for
these management phases. Comments
are now welcome on items one through
five listed above. -
(See. 1, 30 Stat. 35 as amended, sec. 1, 33
Stat. 628; 16 U.S.C. 551, 472; sec. 32, 50 Stat.
525, as amended; 7 U.S.C. 1011; 85 Stat. 649.
90 Stat. 2743; 90 Stat. 2949.) .

Issued in Washington, D.C. on De-
cember 17, 1976. -

: R. A. RESLER,

Assistant Chief, Forest Service.

[FR Doc.76-37808 Filed 12-23-76;8:45 am]

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFRPart15]
[Docket No. 31010; RM~25677; FCOU 76-1104]

UHF TELEVISION RECEIVER NOISE
FIGURES

Inquiry and Proposed Rule Making
Adopted: November 30, 1976.
Released: December 16, 1976.

é

1. The Commission has received a pe-
tition for rulemaking to amend § 15.67
of the Commission’s Rules and Regula-
tions to reduce the noise figsure required
for UHPF television receéivers on Channels
14-83 inclusive. The petition seeks to re-
duce the maximum noise figure for UHF
receivers from 18 dB, as presently given
in § 15.67, to 14 dB within 6 months, 12
dB within 18 months, and 10 dB within 30
months. The petition (RM-2577) way
filed with the Commission by the Coun-
cil for UHF Broadcasting (CUB) joined
by the Corporation for Public Broadcast«
ing (CPB), the Public Broadcasting
Service (PBS), the National Association
of Broadcasters (NAB), the Association
of Maximum Service Telecasters Inec.
(AMST, the Assoclation of Independent
Television Stations Inc. (INTV), and the
Joint Council on Educational Telecom=

munications (JCET). Statements in op-"

position to this petition were filed with
the Commission by the Constimers Elec~
tronics Group of the Electronic Ihdug-
tries Association (EXA) and Television
Receiver Engineering Committee of the
Electronic Industries Association of
Japan (EIAJ-TV Rec). 'The Commigsion
believes that more information is re-
quired above that contained in this pot{«

-tion and the oppositions thereto to allow

a decision to be reached which considers
all pertinent economic and technical ef-

-fects of a changaq in the required UHF ro-

ceiver noise figures from those presently
given in §15.67. For this reason, tha
Commission is releasing this Notlcoe of
Inquiry and Proposed Rule Making.

2. Accoding to § 15.4(h) of the Com-
mission’s Rules dand Regtlations, the
noise figure of a television broadcast re-
ceiver is: “The ratio of (1) the total noise
power delivered by 'the récelver into its
output termination when the noiso tem-
perature of its input termination Is
standard (290° K) at all frequencies, to
(2) the portion thereof engendered by
the input termination.

Norte—For a television broadcast recoiver.
portion (2) includes only that nofse from tho
input termination which appears in tho out-
put via the principal frequenoy transformun=
tton and does not include spurlous contribu«
tions such as those from image freqttency
transformation.

3. The method commonly used for
measurement of television receiver nofse
figures is described in the Institufe of

-Electrical and Electronic Engineers

Standard IEEE 190-1960, paragraph 4.4,

4, Section 15.67 of the Commission's
Rules and Regulations requires television
receivers manufactured after April 30,
1964, to have noise figures not exceeding
18 dB (in Channels 14 through 83).
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5. Data filed with the FCC during 1971~
1972 by various television receiver manu-

_ facturers covering 100 different television
receivers showed an average noise figure
in the UHF television band of 124 dB.

“The standard deviation of the noise fig-

- ures was 1.9- dB. The distribution of the
noise figures was normal® -

: g, Measurements made in 1974 of the
noise figures of 8 types of foreign UEE‘
television tuners gave an average noise
figure of 8.95 dB with a standard devia~
tion of 1.75 dB. The range of noise fig-
ures of these-tuners was from 6.3 to 144

PROPOSED RULES

11, The EYA proposes that a determina-
tion he made of the cost effectiveness of
a lower noise figure requirement and the

- social and economic necessity of the eon-

-

dB. Ten U.S. UHF television receivers -

_ - measured during the same program had

an average noise-figure of 12.7 dB with a
standard deviation of 3.2 dB. The range
" of noise figsures measured for the U.S.
receivers was from 7.8 to 20+ db. (I:he
noise figures for the U.S. receivers in-

- cluded those on Channel 83 which was

. 7ot measured on the foreign tuners.) The
U.S. receivers were in the low, medium,
and high price ranges. There was no
marked trend between noise figure and
price? -

7. Tests made on_a sample of 5 U.S.
television-receivers using UHF television
broadesast signals found little correlation
between receiver noise figure and suscep-
tibility of the receiver to cross modula-
tion and intermodulation interference.’

8. The most common UHF tuner in U.S.
television sets today is the 70 position
mechanical tuner. The tuner uses 2 tuned
-circuits between the antenns input ter-
minals of the tuner and the dlode point

_contact diode mixer. The mixer outputis
fed through a broadband circuit to the
_input of the VHF tuner which Is used as
the 1st IF amplifier. When aligned prop-
erly and with the normal range of com-~
ponent values this tuner has a noise fig-
ure between 11 to 14 dB. (If mistracking
oceurs or there is antenna mismatching,
the noise figures will, however, be some-
what higher.* :

9;Data on 2 commercial U.S. tuners us-
ing point contact diodes and on 2 com-
merecial tuners using hot carrier diodes
(when corrected for correspondence to
equal IF noise figures) showed that the
hot carrier diode tuners had 1 to 2.3 dB

- better average noise figures than did the

point contact dicde tuners. Both tuners
are in production.®

10. Utilization of available improved
UHF diodes and transistors in UHF tele-
vision tumers will reduce present receiver
noise figures.®
A

1FCC, Office of Chief Enginéer, Technical
Division, Report No. T-7201. “A Survey of
Certain Performance Characteristics of Tele-
vision Receivers.”-

=Petition for- Rule Making to Amend
§15.67 -of the Commission’s Rules and
Regulations RM-2577 by The Council for

~ <OHF Broadcasting (CUB), knd others.

3 “Comparative - THF Cross ;Modulat!on
Performance of Several 1976 Color Television
Receivers.” by David Sillman and John T.
Wilner, Engineering Report E 7607, August 20,
1976, Public Broadcasting Service, 475.L'Enx
fant Plaza, W. S.W., Washington, D.C. 20024.

¢+ Opposition 1o the Petition for Rule Mak-
ing, RM-2577 by Consumers Electronics

< Group of the Electronic Industries Assoclia-
tion. .- -

L

tinuing avallability of low cost television
receivers prior to any reduction of the 18
dB noise figure requirement of § 15.67 of
the Commission’s Rules and Regulations.*

12.In view of these considerations, this
Notice of Inquiry and Proposed Rule
Making solicits responses to the follow-
ing questions:

(a) Will the changes which would be
required in current television sets to re-
duce UHF noise figures produce greater
receiver susceptibilities to other forms of
interference (as cross modulation, inter-
modulation) ? .

(b) Will UHF receiver oscillator radia-
tion be changed ¢and‘if so to what ex-
tent) by steps taken to improve UHF
noise figures? B

(c) At present the average television
receiver has a UHF noise figure well be-

low 18 dB.-Should § 15.67 of the Rules.

be deleted from the Rules?

(@) What, if any, are the technical
limitations relative to the degree of im-
provement which can be accomplished
in UHF recelver noise figure by using the
recently developed diodes and tran-
sistors? >

(e) What time period will be required
to produce television receivers having no
greater interference susceptibilities than
present receivers, but with UHF noise
figures not exceeding: (1) 14 dB, (2) 12
dB, and (3) 10 dB?

(f) What will be the additional cost
to the consumer above present television
receiver prices for iImproved television re-
ceivers with no greater interference sus-
ceptibilities than ot present but with the
noise figures listed in (e).

() Viewers in areas where UHF tele-
vision signals are strong may already be
receiving pictures with very little noise
degradation and probably would not ben-
efit to any great extent from a recelver
having & noise figure lower than present
noise figures. Viewers in weaker signal
areas probably would.receive noticeable
improvements in picture quality {from re-
ceivers witn reduced noise figures, Should
several types of television recelvers be
considered: (1) Those with present noise

. figures for strong signal areas, and (2)

those with noise figures as in (e) for
weaker signal areas?

(h) It has been shown'that In a sample
of 100 television recelvers the UHF noise
figures are normally distributed. By pro-
per specification of a UHF television xe-
ceiver noise figure mean and standard
deviation, the percentage of receivers
having unacceptably high noise figures

. can be limited to any desired small per-

centage of the new receiver population.
‘What costs benefits would acgrue to: (1)
Television receiver manufacturers, (2)
the public, if the UHF televislon re-
quirement (§ 15.67) of the Commisslon’s
Rules and Regulations would be changed
to specify & UHF television nolse figure

56211

mean and standard deviation rather than
a maximum noise figure?

(1) Are there any imminen{ technical
developments not considered herein
which could affect UHF television re-
celver noise figures and which should ac-
cordingly be considered?

13. Attention is invited to relevant ex-
hibits listed below. These exhibits are
belng placed on file in the instant docket
for public inspection.

ADMINISTRATIVE PROVISIONS .

14. Authority for this proceeding is
conteined in sections 4(), 302, 303(g),
303(r, 303(s), and 330 of the Communi-
cations Act of 1934, as amended.

15. Pursuant to applicable procedures
seb forth in § 1.415 of the Commission’s
Rules, interested parties may file com-
ments on or before February 15, 1977,
and reply comments -on or before
Aarch 31, 1977, All relevant and timely
comments and reply comments will be
considered by the Commisson before
{further action is taken in this proceed-
ing. The Commission may also cénsider
any other relevant information broughté
to its attention.

16. In accordance with the provisions
of §1419 of the Commision’s Rules, an
original and 5 copies of all comments,
reply comments, pleadings, briefs and
other documents shall be furnished the
Commission. All filings in this proceeding
will be available for examination by in-
terested parties during regular busipess
hours in the Commission’s Public Ref-
erence Room at its headquarters, 1919 M
Street, N.W., Washington, D.C.

FeDERAL COMMUNICATIONS
Corzassios,* -
VrncenT J. MOLLINS,
Secretary.

Exhibit No.: FCC-1. Report No. T-7201. “A
Survey of Certain Performance Character-
istlcs of Television Recelvers™ by Sidney
R. Lines. June 9, 1972. Avallable NTIS:
PB-236-991. $3.25.

{FR Doc.76-37841 Filed 12-23-76;8:45 am}

[47 CFRPart76]

{Docket No. 20829)
CABLE TELEVISION APPLICANTS AND
CERTIFICATE HOLDERS AND UI-

CENSEES OF CABLE TELEVISION RELAY
STATIONS

Nondiscrimination in Employment Policies
and Practices
Adopted: December 16, 1976.
Released: December 21, 1876.

In the matter of nondiscrimination in
the employment policies and practices of
cablo televislon applicants and certifi-
cate holders and licensees of cable tele- .
vislon relay stations. ’

1, On July 30, 1976, the Commission
adopted a Notice of Proposed Rulemak-
ing in the above-capfioned proceeding.
Deadlines for filing comments and re-

s Commissioner Leo abeent.
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plies were November 10, 1976 and De-

cember 10, 1976, respectively.

2. On December 9, 1976, National
Black Media Coalition (NBMC) filed a
“Motion for Leave to File Motion for Ex~
tension of Time in Which to File Sup-

rlemental Comments,” and an associ- ,

ated motion for' extension of time. In
support of its motions NBMC stated that
its counsel is presently awaiting statisti-
cal information which should prove

“beneficial to the Commission in its de-

liberations—specifically; -an independent
study on cable equal employment oppor-
tunities. NBMC submits that the Com-
mission should have an opportunity to
review the study as a part of its consid-
erations in this proceeding and requests

PROPOSED RULES

an extension until December 20, 1976, in
which to file. - i
3. Under normal circumstances we
would~deny a motion for extension of
time for submission of additional com-
ments at such 'a late date, particularly
since no reason was given why we could

.not have been informed earlier about

the existence of the study. However,
since NBMC is apparently in the process
of gathering data which is unique in na-
ture and could be of some assistance fo
us in this proceeding and since it would
appear that the public interest would not
be harmed by a grant of the motions be-
fore us, we will grant NBMC's motions.
In order to permit other parties to reply
to NBMC’s filing we will allow o reason-

able period of time for additional replles
as well. We contemplate no further ex-
tensions of the time periods listed below.

Accordingly, it is ordered, That supe
plemental comments may be filed to and
including December 20, 1976 and addi-
tional replies may be filed to and includ-
ing January 10, 19717.

This action_is taken by the Chief,
Cable Television Bureau pursuant to au-
thority delegated by §0.288(a) of the
Commission’s Rules.

FEDERAL . COMMUNICATIONS
COMMISSION,
JAMES R. HOBSON,
Chief, Cable
Television Burcau,
[FR Doc.76-37831 Flled 12-23-76;8:46 am)
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CIViL AERONAUTICS BOARD
HUGHES AIRWEST
Apphcatlon for Amendment

DEeCEMBER 20, 1976,

Notice is hereby given that thé Civil
Aeronautics Board on December 20, 1976,
received. an amendment application,
Docket 28981, from Hughes Air Corp.,
d.b.a. Hughes Airwest (Airwest) for an

- amendment fo its certificate of public
convenience and necessity for Route 76,
so as to remove the certificate provisions
which. require Airwest to serve an inter-
mediate point(s) on flichts between:

A, Phoenizx, Anzona—Sacramenbo Cali-
fornia (one-stop) ;

B. Fresno, Cahforma-Portland Ore-
gon (one-stop) and;

C. Sacrameito, Cahforma-seattle,
Washington (two-stops). }

The applicant requests that its appli-
cation be processed under the expedited
procedures set forth in Subpart M of
“Part 302 (14CFR Part 302). -~

7 JaMES R. DERSTINE,
. . ,Acting Secretary.
{FR,Doc.76-37902 Filed 12-23-76;8:45 am]

¥

[;Docke:t 27557]

TRANSATLANTIC FAK CONTAINER AND-

%HARTER FREIGHT RATES INVESTIGA-

- TION

Postponement of Prehearing cOnference
Notice is hereby given that. the pre-

hearing conference in the above entitled

matter, now-assigned to be held on Jan-

. \uary 6, 1977, (41 FR 50849, November 18,

1976) is hereby postponed to J anuary 20,
19717, at 9:30 .a.m. (ocal time), in Room
1003, Hearing Room A, Umversal North
Building, 1875 Connecticut Avenue, NW.,
Washmgbon,D (o AN
" Dated at Washmgton, DC., Decem
ber20,1976. -
THOMAS P. SH:EEHAH,
- Administrative Law Judge.

[FR Doc. 637903 Filed 12-23-76;8:45 am]

-CIVIL SERVICE COMMISSION

REVOCATION OF AUTHORITY TO MAKE
NONCAREER EXECUTIVE ASSIGNMENT

Selective Service System

Under authority of section 9.20 of Civil
Service Rule IX (5 CFR 9.20), the Civil
Service Cominission revokes the author-
ity of the Selective Service System to fill
by noncareer executive assignment in the
excepted service the position of Legisla-
tion and Ligison Officer, Office of Legis-

lation and Liaison.

_ United States Clvil Service Commls-
sion.
James C, Spxy,
Executive Assistant to
the Commissioners.

[FR Doc.76-37566 Filed 12-23-76;8:45 am]

I'4

'REVOCATION OF AUTHORITY TO MAKE
NONCAREER EXECUTIVE ASSIGNMENT

Selective Service System

Under authority of section 9.20 of Clvil
Service Rule IX (5 CFR 9.20), the Civil
Service Commission revokes the author-
ity of the Selective Service System to fill
by noncareer executive assignment in the
excepted service the position of Deputy
Director, Office of the Deputy Director.

United States Civil Service Commis-
sion.

Janes C, Sery,
Ezxecutive Assistant tg
the Commissioners.

{FR Doc.76-37567 Filed 12-23-76;8:45 am]

' REVOCATION OF AUTHORITY TO MAKE

NONCAREER EXECUTIVE ASSIGNMENT
Selective Service System

Under authority of section 9.20 of Civil
Service Rule IX (5°CFR 9.20), the Civil
Service Commission revokes the author-
ity of the Selective Service System to fill
by noncareer executive assignment in
the excepted service the position of Gen-
eral Counsel. -

United States Civil Service Commission.

. JaMmEes C. Sery,
Ezecutive Assistant to
- the Commissioners.

[FR D0c.76-37668 Filed 12-23-76;8:45 am]

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
‘ Administration
TRANSFER OF A FISHING VESSEL TO A
COMPANY UNDER FOREIGN CONTROL

Receipt of A;;plication for Approval

Notice is hereby given that on Octo~
ber 26, 1976, the Maritime Administra-
-ton of the Department of Commerce re-
ceived an application from David C.
Owen, 21350 Hawthorne Blvd., Torrance,
California 90503, for the approval of the
sale of the 36.5" registered length fishing
vessel Crystaling, O.N. 268449, to Mr.
Pou-Fau Li, aka Paul Les, 6540 Gentry
Avenue, No. Hollywold, California 81606.
Such approval Is required by Sections 9
and 37 of the Shipping Act, 1916, as
amended (46 U.S.C. 808, 835), because

the applicant, a permanent U.S. resident,
is a citizen of the Republic of China. The
vessel will be modified to be admeasured
at under 5 net tons and wil be operated -
primarily in the Southem Cahforma
fishery for sea urchins. <
The Maritime Administration is the
Federal agency responsible for the ap-
proval or disapproval of applications sub-
mitted pursuant to Sections 9 and 37 of
tho Shipping Act. However, the Maritime
Administration customarily solicits the
views of the National Marine Fisheries
Service before deciding on an applica-
tion relating to a fishing vessel, and has
sought the views of the Service with re-
gard to this application. Accordingly, the
Service solicits the written comments of
interested persons in regard to this ap-
plication. Such comments should be ad-
dressed to the Director, National Marine
Fisherles Service, Washington, D.C.
20235, and received no later than 30 days
after the date this notice is published. Al
communications received by such date
will be considered before action is taken
with respect to this application. No public
hearing is contemplated at this fime.

Dated: December 21, 1976.

JACK 'W. GEHRINGER,
Deputy Director, National
Marine Fisheries Service.

[FR Doc.T6-37948 Filed 12-23-76;8:45 am]

COMMITTEE FOR THE'IMPLEMEN-
TATION OF TEXTILE AGREEMENTS

REPUBLIC OF CHINA ™

Establishing Import Levéls for-Certain Cot-
ton and Man-Made Fiber Textile Products

- Dzecexser 20, 1976.

On May 21, 1975, in furtherance of”

the objectives of and under the terms of,
the Arrangement Regarding Inferna-
tional Trade in Textiles done at Geneva
on December 20, 1973, the Governments
of the United States and the Republic
of China concluded a comprehensive bi-
Iateral cotton, wool and man-made fiber
textile agreement concerning exports of
cotton, wool and man-made fiber textile
products from the Republic of China to
the United States over a period of three
years beginning on January 1, 1975. The
agreement was amended by an exchange
of notes between the two governments,
dated December 31, 1975, t{o provide,
inter alia, a combined consultation level
for wool textile products in Category -
116/117 and to exempt three additional
traditional items from the levels of the
agreement. Among the provisions of the

agreement, as amended, ave those estab-

P -
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lishing specific limits for Categories 9/10,
18/19, 22/23, 43 -and part of 62 (shirts
and blouses), 45/46/47, 48, 49, 50/51, 60,
213, 219, 221, 222, 224, and 234/235 for
the agreement year beginning on Jan-
uary 1, 1977,

Accordinglv. there is published below
8 letter of December 20, 1976 from the
Chairman of the Committee for the Im-
plementation of Textile Agreements to
the Commissioner of Customs directing
that entry into the United States for
consumption and withdrawal from ware-

" NOTICES i

house for consumption in Categories
9/10, 18/19, 22/23, 43 and part of 62
(shirts and blouses), 45/46/47, 48, 49,
50/51, 60, 213, 219, 221, 222, 224, and
234/235 limited to the designated levels.
The levels of restraint established for

. cotton textile products in Categories 45/

46/417, 50/51 and 60 and man-made fiber
textile products in Category 221 have
been reduced by the following amounts,
representing carryforward applied to
these categories in the agreement year

which began on January 1, 1976:

Qategory Reduction for Carryforward
45/46/47 b 791,489 square yards equivalent _
50/561 40,2256 dozen
- 60 . 2,660 dozen .
221 227,439 dozen

This letter and the actions taken pursuant thereto are not designed to implement
all of the provisions of the bilateral agreement, as amended, but are designed to
assist only in the implementation of certain of its provisions.

ROBERT E. SHEPHERD;

Acting C'hazrman Committee for the Inmlementatzon of Textile Agree-
ments, and Acting Deputy Assistant Secretary for Resources and Trade
Assistance, Department of Commerce. B

COMMISSIONER OF CUSTOMS
Department of the Treasury .
Washington, D.C\. 20229 -

Dz:cm:m 20, 1976.

DEAR MR. COMMISSIONER: Under the terms of the Arra.ngement Regarding International
Trade in Textiles done at Geneva on December 20, 1973, pursuant to the Bllateral Cotfon,
‘Wool and Man-Made Fiber Textile Agreemenf of May 21, 19756 between the Governments
of the United States and the Republic of China, and in accordance with the provisions of
Executive Order 11651 of March 3, 1972, you are directed to prohibit, effective on January 1,
1977 and for the twelve-month period extendmg through December 31, 1977, entry into the
United States for consumption and ‘withdrawal from warehouse for consumption of cotton
and man-made fiber textlle products in the indicated categorles in excess of the following

" levels of restraint:
Category
9/10 . 38815413
18/19 2,099,995
22/23 - 4,165,065,
43 and part of 62 (only T.S.US.A. 926,311

Nos. 382.0002, -382.0605 and -
382.0610)
45/46/471 13,224,466
]

48 24,836
49 ~ 389,612
50/611 672,091,
601 42,608
213 8,637,219
219 5,724,274

22211 -« 8,800,134
222 : 3,784,849"
224 - 9,697,015
234/235

- ment year.

70,065,124
1These levels have been reduced to account for carryforward used in the previous agree-

Twelve-Month Level of Restraint

square yards

square yards ~
square yards

square yards equivalent

A

square yards equivalent (of which are not
more-than 35,619 dozen shall be in Cate-
gory 46) -

dozen

dozen

dozen (of which not more than 341 ,600
- dozen shall be in Cat. 50 and not more
thah 548,798 dozen shall be in Cat. 51)

dozen -

pounds -

dozen = -

dozen -

dozen T . :

pounds (of which not more than 225,781
-pounds shall be in T.S.U.S.A. Nos. 380.0420
and 380.8143 and not more than 677,344
pounds shall be in T.S.U.S.A. Nos. 380. 0402
and 380.8103)

square yards equivalent

In carrying out this“directive, ent-ries of
_cotton and man-made fiber textile prod- -
ucts in the foregoing catepories, produced or
manufactured in the Republic of China and
exported to the United States prior to Jan-
uary 1, 1977, shall, to the extent of any un-
filled balances, be-charged-against the levels
of restraint established for such goods dur-
ing the period January 1, 1976 through De-
cember 31, 1976. In the event the levels of
restraint established for these goods have
been exhausted by previous entries, such
goods shall be subject to the levels set forth
in this letter.

The levels of restraint set forth above are
subject to adjustment pursuant to the pro-
visions of the bilateral agreement of May 21,
1975, as amended, between the Governments

of the Unlted States and the Republic of
China which provide, In part, that: (1)

‘within the aggregate and applicable group

limits of the agreement, specific levels of
restralnt. may be exceeded by designated
percentages. (2) these levels may be in-
creased for carryover and carryforward up .
to 11 percent of the applicable category Umit; -
and’ (3). administrative arrangements or ad-

_justments may be made to resolve minor -

problems arising in the.implementation of |
the agreement. Any appropriate future ad-_
justments under the foregoing- provisions of
the bilateral agreement will be made to you
by letter.

A detatled deseription of the categorles in
terms of T.S.U.S.A. numbers was published -
in the FEDERAL REGISTER on February 3, 1975,

as amended on December 30, 1976 (40 FR
60220).

In carrying out the above directions, entry
into the United States for consumptton shait™
be construed to include entry for consump«
tion into the Commonwealth of Puorto Rico.

The actions taken with respeot to tho
Government of the Republic of China and
with respect to imports of cotton, wool and
man-made flber textils products from the
Republic of China have been dotermined by
the Committee for the Ymplomentation of
Textlle Agreemeonts to involve forelgn affairs
functions of the United Statcs. Thoreforo,
the directions to the Commissioner of Cus-
toms, being necessary to the implemontation
of such actlions, fall within the forelgn eflalry
exception to the rule-makinig provisons of b
U.S.C. 663. Ths letter will be published in the
FEDERAL: REGISTER.

Sincerely,
RoserT E, SHEPHERD,
Acting-Chairman, Committeo for the
Implementation of Textile Agree=
ments, and Acting Deputy Assist
ant Secretary for Resource$ and
Trade Assistance,

[FR Doc.76-37862 Filed 12-23-76;8:46 am]

SQCIALIST REPUBLIC OF ROMANIA
Establishing Control Levels for Certain
Cotton Textile Products

DeceMBer 20, 1976,
On June 2, 1975, in furtherance of

- the objectives of, and under the terms of,

the Arrangement Regarding Interna-
tional Trade in Textiles done at Geneva
on December 20, 1973, the Governmeénts
of the United States and the Sociallst
Republic of Romania concluded s com-
prehensive bilateral cotton textile agreo-
ment concerning exports of cotton tex«
tiles and cotton textile products from
Romania to the United States over o

* period of three years beginning on Janu-
-ary 1, 1975. Amiong the provisions of the

agreement are those establishing desig-

-nated annual consultation levels for
_Categories 26 (other than duck), 41, 42,

43, 47, 48, 49, and 50 for the agreement
year beginning on January,1, 19717,
Accordingly, there is published below
a letter of December 20, 1976 from the
Chairman of the Committee for the Im-
plementation of Textile Agreements to

. the Commissioner of Customs direoting

that for the twelve-month period begin-
ning on January 1, 1977 and extending

through December 31, 1977 entry into the
United States for consumption and with-
drawal from warehouse for consumption

"of cotton textile products in Categories
- 26 (other than duck), 41, 42, 43, 47, 48,

49, and 50 be limited to the designated
levels.

This letter and the actions taken pur-
suant thereto are not designed to im-
plement all of the provisions of the
bilateral agreement, but are designed to
assist only in the implementation of
certain of its provisions.

ROBERT E. SHEPHERD,
Acting Chairman, Commitice
for the Implementation of
Textile Agreements, and Act«
ing Deputly Assistant Secre-
tary for Resources and Trado
Assistance.
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COMMISSIONER OF CUSTOMS,
DEPARTMENT OF THE TREASURY,
Washington, D.C. 20229,

DECEMBER 20,,1976.
Dear Mz, CorrmIssIoNeR: Under the terms
of the Arrangement Regarding International
Trade in Textiles done &t Geneva on Decem-
ber 20, 1973, pursuant to the Bilateral Cotton
© Textile Agreement of June 2, 1975 between
the Governments of the United States and

NOTICES

the Soclalist Republic of Romania, and in

-accordance with the provisions of executive

Order 11651 of Adrch 3, 1872, you are directed

-to prohibit, effective on January 1, 1977 and

extending through December 81, 1977, entry
into the United States for consumption of
cotton textilo products in Categories 206
(other-than duck), 41, 42, 43, 47, 48, 49, and
50, in excess of tho following levels of
restraint:

Category
26 (other than duck)? - - 3,000,000
41 . - - - 414,708
42 . 414,708
43 - - A ~ 414,708
47 N . 67,610
48 -~ . ) . 60,000
9 .- _ . 92,308
50 < 168,568

Twelve-2fonth Level of Restraint

square yards
dozen
dozen
dozen
dozen
dozen
dozen
dozen

1In Category 26 the T.S.U.S.A. Numbers for duck fabric are:

820.—01 through 04, 06, 08
- 321.—01 through 04, 06, 08
322.—01 through 04, 06, 08

326—01 through 04, 06, 08
327.—01 through 04, 06, 08
328.—01 through 04, 06, 08

-

. In carrying out this directive, entries of
cotton textile products in the foregoing cate-
gories, produced or manufactured in Ro-
mania- and to the United States

. prior to January 1, 1977 shall, to the extent of

" any unfilled balances, be charged against the

levels of restraint established for such goods
during the period January 1, 1976 through
December 31, 1976. In the event that the lev-
els of restraint established for that twelve-
month period have been exhausted by pre-
vious entries, such goods shall be subject to
the levels set forth in this letter.

The levels set forth above are subject to
adjustment in the future, pursuant to the
provisions of the bilateral agreement of June
2, 1975 between the Governments of the
United States, and the Soclalist Republic
of Romania which provide, in part, that: (1)
consultation levels may be increased within
the .aggregate ceiling upon agreement be-
-tween the two governments; and (2) admin-
istrative arrangements or adjustments may
be made to resolve minor problems arising
in the implementation of the agreement. Ap-
propriate adjustments under the foregoing
provisions of the bilateral dgreement will be
made to you by letter.

- A detailed description of the categories in
terms of T.S.U.S.A. numbers was published in
the FepeErAL REGISTER on February-3, 1975
(40 FR 5010), as amended on December 30,
1975 (40 FR 60220).

In carrying out the above directions, entry
into the United States for consumption shall
be construed to include entry for consump-
-Hion into the Commonwealth of Puerto Rico.

The actions taken with respect to the Gov-
ernment of the Soclalist Republic of Ro-
mania and with respect to imperts of cotton
textiles and cotton textile products from

56215

of, the Arrangement Regarding Inferna-~

—tional Trade In Textiles done at Geneva
on December 20, 1973, the Governmentis
of the United States-and Thailand con-
cluded a comprehensive bilateral cotton,
wool and man-made fiber textile agree-
ment concerning exports of cotton, wool
and man-made fiber textile products
from Thailand to the United States over
a three-year period beginning on Jan- -
uary 1, 1976 and extending through De-
cember 31, 1978. Among the provisions of
the agreement are those establishing
specific export limitations for Categories
45/46/47, 219, 221, 222, 224, and 229 for
the agreement year beginning on Jan-
uwary 1, 19717,

There is published below a lefier of
December 20, 1976 from the Chairman
of the Committee for the Implementa-
tion of Textile Agreements to the Com-
missioner of Customs, directing that the
amounts of cotton and man-made fiber
textile products in Categories 45/46/47,
219, 221, 222, 224, and 229, produced or
manufactured in Thailand, which may
be entered or withdrawn from warehouse
for consumption in the United States for

Romania have been determined by the Com< *the fwelve-month period heginning on

mittes for the Implementation of Textile

_Agreements to involve forelgn affalrs func-

tions of the United States. Therefore, the
directions to the Commissioner of Customs,
being mecessary to the implementation of
such actions, fall within the foreign affalrs
exception to the rule-making provisions of
5 U.S.C. 553. This letter will be published in
the FEDERAL REGISTER.
Sincerely,

RoperT E. SHEPHERD,
Acting Chairman, Commf{tee for the
Implementation of Textile Agree-
ments, and Acting Deputy Assist-
ant Secretary for Resources and
Trade Assistance, Department of
Commerce.

[FR Doc.76-37864 Filed 12-23-76;8:45 am}

. THAILAND .

Establishing Import Control Levels for
Certain .Cotton and Man-Made Fiber
Textile Praducts

Decemser 20, 1976, ~

On December 29, 1975, in furtherance
_of the objectives of, and under the terms

January 1, 1977 be limited to the desig-
nated levels.

The letter published below and the
actions taken pursuant thereto are not
designed to implement alt of the provi-
slons of the bilateral agreement, but are
designed to assist only in the implemen-
tation of certain of its provisions.

/'Roaznr E. SEEPEERD,

Acting Chairman, Committee
for the Implemeniatlion of
Textile Agreements, and Act-
ing Deputy Assistant Secre-
tary for Resources and Trade
Assistance, Department of
Commerce.

COXMMISSIONER OF CUSTOMS,
DEPARTMENT OF THE TREASURY,
Washington, D.C.202235. -

Dzar Me, CoxanssioxNer: Under the terms
of the Arrangement Regarding Internation-
al Trade in Textiles done at Geneva onx De-
cember 20, 1973, pursuant to the Bilateral
Cotton, Wool and Man-Made Fiber Textile
Agreement of December 29, 1975, between
the Governments of the United States and
Thalland, and In accordance with the pro-

FEDERAL REGISTER, VOL 41, NO. 249~-MONDAY, DECEMBER 27, 1976



56216

vidions of Executive Order 11661 of March 3,
1972, you are directed to prohibif, effective
on January 1, 1977 and for the twelve-month
period extending through December 31, 1977,
entry into the Unifed States for consump-

tion and withdrawal from warehouse for-:

NOTICES

consumption of cotton textile products in
Category 45/46/47 and man-made fiber tex-
tile products in Categories 219, 221, 222, 224,
and 229, produced or manufactured in Thai-

-land, in excess of the following.levels of re-

straints:

Category
45/46/47
219
221
222
224
229 | *

Twelve-Month Level of Restraint

1,605,000 square yards equivalent
~ 871,460 dozen
49,430 dozen =
300,562 dozen
452,692 pounds
180,606 dozen ,

In carrying out this directive, entries of
cotton and man-made fiber textile products
in the foregoing categories, produced or man-
ufactured in Thailand, which have been ex-
ported to the Unitg¢d States from Thailand
prior to January 1, 1977, shall, to the extent
of any unfilled balances, be charged against
the levels of restraint established for such
goods for the twelve-month period beginning
on January 1, 1976 and extending through
December 31, 1976. In the event the levels of
restraint established for that period have
been exhausted by previous entrles; such
goods shall be subject to the levels set forth
in this letter.’

The levels of restraint set forth above are
subject to adjustment in the future, pur-
suant to the provisions of the bilateral agree-
ment of December 29, 1975, between the Gov-
ernments of the United States and Thafland

COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SEVERE-
LY HANDICAPPED

PROCUREMENT LIST 1977
Addition; Correction

In FR Doc. 76-37104 appearing on
page 55220 in the FEDERAL REGISTER of
Friday, December 17, 1976, the first
paragraph is amended to read as fol-
lows: )

Notice of proposed additions to Pro-
curement List 1977, November 18, 1976
(41 FR 50975) of the commodities and

. service listed below were published in

the FeDERAL REGISTER on September 24,
1976 (41 FR 41943) and October 22, 1976

which provide, in part, that: (1) levels of '-(41 FR 46641) respectively.

restraint in Group I may be Increased by ten
percent and in Group II, by seven percent;
(2) these levels may be increased for carry-
over and carryforward up to eleven percent
of the applicable category limit; (3) consul-
tation levels may be increased within the

aggregate and applicable group limits upon .

agreement between the two governments;
and (4) administrative arrangements or ad-
Jjustments may be made to resolve minor
problems arising in the implementation of
the agreement. Any appropriate adjustments
under the provisions of the bilateral agree-

ment referred to above will be made to you-

by letter. .
A detalled description of the categories in

By the Committee.

C. W. FLETCHER,
-Executive Director.

[FR Doc.76-37850 Filed 12-23-76;8:45 am]

PROCUREMENT LIST 1977
Proposed Additions
Notice is hereby given pursuant to
Section 2(a)(2) of Pub. L. 92-28; 85

Stat. 717, of the proposed additions of the
following commodities and service to

terms of T.S.U.S.A. numbers and factors for_ Procurement  List 1977, November 18,
converting -category units into equivalent 1976 (41 FR 50975).

square yards was published in the Feperan

ReGISTER on February 3, 1975 (40 FR 5010),

Class 7230

as amended on December 31, 197& (40 FR curtain, Shower, Plastic, 7230-00-849-0838,

60220). . 7230-00-849-9839.
In carrying out the abové directions, entry
» Class 7510

into the United States for consumption shall N

be construed to include entry for consump- 1 10-00-984-5787
tion into the Commonwealth of Puerto Rico., Bi.?gfgf_og'_%%%ﬁzga Ring, 76 ’
The actions taken with respect to the Gov- S'IC 7349

ernment of Thailand and with respect to im-
ports of cotton and made-made fiber textile ;.14 1101/Custodial Service, Federal Bulld-
‘ing, 201 Varick Street, New TYork, New

products from Thailand have been deter-
York.

mined by the Committee for the Implemen-

tation of Textile Agreements to involve for-

elgn affalrs functions of the United States. If the Committee approves the pro-

Therefore, the directions to the Commission- posed additions, all entities of the Gov-
ernment will be required to procure the
above commodities and service from

er of Customs, being necessary to the imple-
mentation of such actions, fall within the
{"lﬁ;ﬁ: gtfmérstfg?g?tslg; t:‘}nrf‘slie?ti?%gn{”ﬁe workshops for the blind or other severely
published in the FEpERAL REGISTER. handicapped. .
Sincerely, - Comments and views regarding the
proposed additions may be filed with the
Comrpittee on or before January 27,
1977. Communications should be ad-
dressed to the Executive Director, Com-~
mittee for Purchase from the Blind and
Other Severely Handicapped, 2009 Four-
teenth Street North, Suite 610, Arling-
ton, Virginia 22201.

RoBERT E. SHEPHERD,
Acting Chairman, Committee for the
Implementation of Textile Agree-~
ments, and Acting Deputy Assist-
ant Secretary for Resources and
Trade Asststance, Department of
Commerce, )

[FR Do¢.76-37863 Feled 12-23-76;8:45 am]

- ¥

This notice is automatically cancelled
six months from the date of this Feperat
REGISTER.

By the Committee.

C. W. FLEICHER,
Executive Director.

[FR Doc.76-37851 Filed 12-23-76;8:456 am|

" COUNCIL ON ENVIRONMENTAL
QUALITY

ENVIRONMENTAL IMPACT STATEMENTS

List of Statements Received

Environmental impact statements re-
ceived by the Council on Environmental
Quality from. December 13 to Decem-
ber 17, 1976. The date of receipt for
each statement is noted in the statement
summary. Under Council Guidelines the
minimum period of public review and
comment on draft environmental impaect
statements is forty-five (45) days from
this FEpERAL REGISTER.Notice of avalla~
bility (February 7, 1977). The thiry (3M
day period for each final statement be-
gins on the day the statement is made
available to the Council and to coni-
menting parties.

Copies of individual statements are
available for review from the originating
agency. Back copies will also be avall«
able at 10 cents per page from the Envi«
ronmental Law Institute, 1346 Connect-
icut Avenue, Washington, D.C. 20036,

DEPARTMENT OF COMMERCE

Contact: Dr. Sidney R. Galler, Doputy Ag«
sistant Secretary for Environmental Affalvs,
Department of Commerce, Washington, D.C.
20230 202-967-4335.

Draft

Knoxville International Energy Exposition,
Tenn., December 15: The proposed actlon iy
the officlal recognition of an international
exposition themed to energy. This exposition
is proposed to be held in the City of Knox-
ville from May to October in 1982, Tho pue«
pose of the Exposition i3 to offer to tho olt«
izens of the world a greater comprehension
of the effective use of onergy and onorgy ro«
sources in the physical field and a moro dlg~
criminating appreciation of tho creative on-
ergy in the artistic fleld. Advorse environ«
mental impacts may include the displaco«
ment of the current residents and businesses
on the proposed site, and disruption of thelr
lives, lifestyles, and activitles (305 pages).
(ELR Order No. 61760.)

DEPARTMENT OF DEFINSE
AIR FORCE

Contact: Dr. Billy Welch, Room 4D 873,
The Pentagon, Washington, D.C. 20330, 202~
0X-9297.

Final

AWACS Beddown at Tinker AFB, Okla«
homa County, Okla., December 16: The pro«
posed action is to beddown & new wing of
the E~-3A, AWACS, alreraft at Tinkel AFB,
Oklahoma. The first AWACS alreraft 15 pro-
grammed to arrive in March 1977 with the
full complement of 34 saircraft hssigned by
1981 assuming timely Congressional approvs«
al for thelr production. The proposed action
will also result in the alteration and new con=

¥
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struction of facilitles at Tinker AFB. Ad-
verse impacts assoclated with the beddown
are related to the operational characteristics

of .the E-8A aircraft In terms of noise and
engine emissions (399 pages). Comments
made by: EPA, HEW, HUD, DOT, DOI and

_ State“and local agencies, concerned citizens.

(ELR Order No. 61751.)
- ARMY CORFS

Contact: Dr. C. Grant Ash, Office of En~
vironmental Policy Development, Attn:
DAEN-CWR-P, Office of the Chief of En-
gineers, U.S. Army Corps of Engineers, 1000
Independence Avenue, S.W., ‘Washington, D.C.

20314, 202-693-6795.

Drajt . - N

Poteau River Small Navigation Project,
Ark., December 14: The propased project con~
sists of channel improvement and mainte-
nance of the lower 1.7 miles of the Potesu
River for navigation, Plans call for the ad-
dition-of a turning basin, dredging, clearing
and snagging, removal of abandoned siruc-
tures (unused rallroad bridge pler and water
intake structure)-in the waterway and wid-
ening the mouth. Adverse effects include
possible Increased water pollution because of
incréased barge traffie. Disturbance of the
aquatic and terrestial ecosystem by dredging
and spoil disposal. will also result (Tulsa
Distriet) (20 pages) . (FILR Ord‘er No. 61741.)

Final -

Barbers Point Harbor, Oahu County. Ea~
wail, December 14: Proposed is the con~

struction of & deep draft harbor at the auth-~

orized Barbers Point stte, Oahw, Hawall, The
harbor would be excavated inland from the
shore, creating a 94-acre basin which would
accommodate presently used vessels as ‘well
as those expected to call at Oahu ports over
the project life of 50 years. This proposed
harbor will,” in' combination with Honolulu
Harbor, provide port facilities to meet the

‘Oahu waterborne commerce needs for the -

‘50-year planning period. Adverse eflects in~
clude the destruction of a least 5 cultural
sites, removat of about 6-12 acres of land
from. cane production, and the adverse visual

Ampact of the dredged ‘material stockpile

(130 pages). Comments madeby: AHP; BEW,
‘DOD, DOC, DOL, DOT, EPA, USN, HUD and
State and local agencles, concerned groups
and persons. (ELR-Order No. 61742.)
Great_South Bay Channel and Patchogue
River,r N.Y., December 14: Proposed is the
maintenance dredging of the existing Federal
navigation project in Great South Bay, the
Patchogue River, and the Long Island Sound
Intracoastsl Waterway to their suthorized
dimenslons. The work is to be performed by
contract dredge with placing of dredpged
materisl on beaches generally below mean
high watler, or within the bays to produce
new wetland areas. Marine biote. will be im-
pacted (New York District) (148 pages).

" Comments made . by: EPA, DOI, HEW, USN,

AHP, USDA, DOT, DOC and Stateand local
agencies, concerned citizens, (ELR Order No.
61744.) -

- “Brazos River Basin Lakes, O&M, several
Counties, Tex., Decémber 16: This statement
reviews the environmental impsacis of the
operations, maintenance and management
programs at 5 completed and operating

- reservoir projects: Whitney Lake, Waco Lake,

Proctor Lake, Stillbouse Hollow Dam and

“Lake, and Somerville Lake, all in the Brazos

River Basin,-Texas. These programs include
flood control, water conservation, power gen-
eration, and management of lands and waters
for various forms of recreation. Adverse ef-
fects of the programs include the killing of
terrestrial wildlife by the Impoundment of

-foodwater, the damaging of grasses and trees

NOTICES

by prolonged storsge of noodmter. snd pres-
sure dues to heavy use (Fort
‘Worth District) (105 pages). COmmentsmde
by: EPA, FPO, USDA, BUD, DOC, HEW, DOI,
DOT, AHP and State and local sgencies, con~
cerned citizens. (ELR Order No, 61753.)

Supplement
Stockton Lake, Sac R., Downstream Flcod-
ing (S-1), Cedar County, Mo., December 142
Proposed istne scquisition of sloughing ease~
ments over 1,337 acres of land in the vicinity
of Stockton Lake, Sac River, Micsour], The
project: includes construction eof & channel
cutoff, and Mmitation of hydropower releases
for purposes of controlling downstream
-flooding damages. Construction of the cutofl
would disrupt fish snd wildiife habitat in
Horshoe Bend, Power releases would flood
250 acres of wildlife habitat and 385 acres of
crop and pastureland would be fiooded or 150~
lated (Bansas City District) (142 pages).
{ELR Order No, 61746.)

FEDERAL ENERCT ADMINISTBATION

Contact: Mr, Robert Stern, Dircctor, Office
of Environmental Impact, Federal Energy
Administration, New Post Office Bullding,
Room 7118, 12th and Pennsylvania Avenue,
N.W., Washington, D.C. 0461. 202-961-8621.

Final -

Strategic Petroleum Reserve, December 172
Proj is the implementation of the
Strategic Petroleum Reserve, Title I, Part B
of the Energy Policy and Concervation Act of
1975. The purpose of the Reserve is to miti~
gate the economic !mpacts of any future in-
terruptions of petroleumirhpacts. One hun-
dred fitty. 3IMB of ofl will be stored by 1978
in the Early Storage Reserve, and 500 MB
will be stored by 1982 under the full program.
Ol will be stored underground in colution-
mined £alt cavnlies, conventional mines, or
above ground in tanks. Potentinl adverce im-
pacts include the, degrodation of surface
water quality from’ construction runoff, in-
creased dredging, and more frequent oll spills
(685 pages). Comments made hy: USDA,
DOC, DOI, DLAB, TREA, EPA, NRC and TVA.
{(ELR Order No. 61761.)

Bayou Choctaw Salt Dome—SPR, Iberville
County, La., December 17: Proposed is the
implementation of the Strategic Petreleum
Reserve (SPR, Title I, Part B of the Energy
Policy and Conservation Act of 1975 through
the development of a 89 million barrel crude
ofl storage facllity at the Bayou Choctaw calt
dome, The purpose of the SPR is fo mitigate
the economic impacts of any future inter-
ruptions of the petroleum imports. Under
the initial phase of the SPR, referred to s tho
Early Storsge Reserve (ESR), 150 millfon
barrels of ofl will be stored by 1978. This site-
specific EIS analyzes the environmental im-
pacts caused by site preparation and opera~
tion. Adverse effects include water quality
degradation and the risk of oll spills. (480
pages). Comments made by: (ELR Order
No. 61760.) .

DepARTMENT OP HOURING AND URDAN
Deveroprens

Contact: Mr. Richard H. Broun, Director,
Office of Environmental Quality, Room 7258,
451 Tth Street, 5.W., Washington, D.C. 20410,

202~755-6308. -

Draft

QOak Tower, OaL Park, I, Cook County:
December '17: Proposed is the granting of
FHA Mortgage Insurance for 44 residential
units In 8 87 story high rise structure on
Lake Street and Forest Avenue in Oak Park,
Iilinois. The project is designed to meet the
housing needs of the ares, which has excel-
lent mass.transit and commercial facilities.
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Adverse impacts are increased traffic on res-
idential streets, and the potential stimula-
tion of & trend of high intensity develop-
ment (327 pages). (ELR Order No. 61754.)

Fingl

Mel Lun Yuen Developmenf, San Fran-
clsco, Callf., San Francisco County; Decem-
ber 14: Propesed Is a project for the Mei Lun
Redevelopment of the Chinatown Redevelop~
ment area in San Francisco, California. The .
action calls for parcel redevelopment into an
elderly highrise apartment bullding contain-
ing 140 units with 10,000 square feet retall
commerclal space at ground level; 35 family
fiats In four buildings; and a five-story com~
mercial parking lot. The project is to be can-
structed in the Chinatown Urban Renewal
Area portion of the block bounded by Cali~
fornia, Powell, Sacramento, angd Stoekton
Streets. Adverze effects include Increases In
alr and nofce pollution, and loss of open
space (242 pages). Comments made by: EPA,
HEW, ABP, DQI, VA, DOT, FPC, USDA, CS4,
State and local agencles, and concerned citi-
zens. (ELR Order No. 61748.)

DEPAETMENT OF INTERIGE

Contact: Mr. Bruce Blanchard, Director,
Environmental Project Review, Boom 7269,

. Department of the Intertor, Washington,

D.C, 20240, 202-343-3891.
BUREAT OF OUTOOOR EECEEATION

Final ~

Lewis and Clark Natloxal Historle Trafl,
December 17: The statement concerns the
legislative inclusion of the Iewls and Claric
Natlonal Historlc Trall in the National Trafls
System. The proposed actfon on the 3,700
mile route would require easement on 172
acres, resulting in restricted timber harvest-
ing practices, and the development of recrea-
tion facilitfes along 21 components to ac-
comodate increased use (300 pages). Com-
ments made by: AHP, USDA, DOI, COE,
HUD, DOT, EPA, FPC, State and local agen-
té!c:v'. and concerned citizens, (ELR Order No.

1757.)

BureAv oF RECLAMATION
Final N

Oroville-Tonasket Unit Extension, Chief
Jos. Dam, Okanogan, and Douglas Counties,
‘Wash., December 14: Proposed 1s the replace-
ment of the deteriorated frrigation system
of the Oroville-Tonasket Irrigation Dis-
trict, Chief Joseph Dam Project, Washing-
ton, with & new burled pipe system. Pumping
plants will be installed along the Simil-
kameen and Oxanogan Rivers and old facili-
ties will be removed.-An increase In stream-
flow aver a §-mile reach of the Similkameen
River will occur with the abandment of
the Lrigation district’s present diversfon
structure. Adverse effects include the acqui~
sitfon of 71:5 acres for profect facilitles. (99
pages). Comments made by: DOI, AHP, COE,
USDA, HUD, DLAB, DOT, and conerned citf~
zens. (ELR Order No. 61743.)

GEOLOGICAL STRYEY

Final

Crov Indian Ceded Area, Mining & Ree-
lamation, Bighorn. County, Mont., Decem-
ber 15: Propozed Is a sirip mining operation
for coal at Westmoreland Resources Lease.
1420-0252~-4088, Crow Indian Ceded Area,
Montana. The 20-year plan would authorize
mining of 180.6 million tons of coal on a
2151-acre lease area known as Track ITL. Coal
ownership is by the Crow Tribe of Indians
except for Sec. 36, which is owned by the -
State of Montana. Negative impacts include
destruction of the existing Iand surface, vege-

tation, and all squifers above the base of the
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Robinson Coal, degradation of ground and
surface water, and Increases in noise and dust
(728 pages) cultural use. (628 pages). Com-
ments made by: EPA, AHP, USDA, 2COE,
2HEW, ICC, DOT, DOY, State and local agen~
cles and concerned citizens. (ELR Order No.
61762.) P

DEPARTMENT OF ‘TRANSPORTATION

Contact: Mr, Martin Convisser, Director,
Office of Environmental Afisirs, U.S. Depart-
ment of Transportation, 400 7th Street, S.W.,
Washington, D.C. 205690, 202-426—43\57.

FEDERAL HIGHWAY ADDINISTRATION

»

Draft

McCarran Blvd. (Ring Road), Reno &
Sparks, Washoe County, Nev., December 14:
‘The proposed project consists of the construc-
tion of the north and northwest lengths of
McCarran Boulevard, also known as the Ring
Road, which is planned to encompass the
cities of Reno and Sparks, Nevdda when com-
pleted. Each section will pe designed as 4-
lane divided major arterial. Total project
length, excluding the completed section, is
approximately 6.09 miles, Adverse effects in-
clude a permanent commitment of over 150
acres of land to highway purposes (120
pages). (ELR Order No. 61749.)

U.S. Highway 2, Minot East to Surrey, Ward
County, N. Dak., December 14: The proposed
project 1s located on U.S. Highway 2 from
approximately 1 mile east of its junction
with U.B. Highway 83 to approximately 1 mile
eagt of Surrey, North Dakota. The project is
approximately 9 miles in length, and consists
of acquiring right-of-way and constructing a
4-1ane facility utilizing the existing roadway
as part of the 4-lane facility. Interchanges
will be constructed at the junction of U.S.-
Highway 2 and 52 and at the intersection of
the U.S. Highway 2 bypass and business loop
in east Minot. Adverse effects Include possible
taking of park land at Surrey (Reglon 8) (45
pages). (ELR Order No. 61745.)

Final

Towsa 415, Polk County, Iowa, December 17:
Proposed is the construction of a part of
Iowa 415 in Polk County from near Polk City
to U.S. 69. The project begins approximately

. 1,800 feet southeast of the Corps of Engineers

barrier dam near Polk City. It then extends in
a southeasterly direction, crosses Rock Creek
and proceeds easterly to the junction with
U.S. 69. The project also includes construc-
tion of two short highway extenslons. The
total project length is 7.45 miles. Adverse ef-
fects include the acquisition of 248 acres and
the displacement of five houses, one business,
and two permanent mobile homes (Region -
7) (169 ‘pages)., Comments made by: DOT,
HEW, HUD, USDA, DOX, EPA, COE, USCG,
State and local agencles, and concerned citi-
zens. (ELR Order No. 61758.)

Freeway 561, Freeway 520-Iowa 386N, Du-~
buque County, Jowa, December 17: The pro-
posed project consists of the construction of
a freeway through the City of Dubuque, Towa,
and a proposed bridge traversing the Missis-
sippl River. Freeway 561 begins at proposed
Freeway 520 south of Dubuque and extends
approximately 9.7 miles north to a junction
with Iowa 286N and Iowa 3. The 3 sections
of the project are Kerrigan Freeway, Couler
Valley Freeway, and City Island Bridge (the
‘Mississippl River Bridge alignment). The
project will displace 450 housing units, many
of which are occupied by low income families,

. and 140 businesses. A 4(f) statement is in-

cluded for the one acre of Louis Murphy Park
which will be impacted by the freeway (Reg-
ifon 7) (210 pages). Comments made .by:
USDA, DOI, HEW, USC@E, COE, DOT, State
and local agencles, and concerned citizens.
(ELR Order No. 61759.)

M 1
NOTICES

U.S. 45, Mayfield, Graves County, Ky., De«
cember 14: The project involves the recon-
struction of U.S. 45 from the Purchase Park-
way to the Seventh and Eighth Street junc-
tion to a 4-lane curb and gutter section with
a8 median wide enough to accomodate left
turns. Also proposed is that Seventh and
Eighth Sts. be made one-way between their
junctlon and Walnut Street, and Water and
Walnut Sts. be made one-way between Sev-
enth and Eighth Streets. Project length is
1.25 miles. Adverse impacts are the displacé-
ment of 10 families and 5 businesses and in-
creased noilse levels (Region 4) (137 pages)
Comments made by: DOI, EPA, TVA and
State and local agencies, concerned citizens.
(ELR Order No. 61747.)

USH 61, 151 and STH 35, Mississippi River
to Dickeyville, Grant County, Wis., December
17: The statement contains alternative im-
provement proposals for an 8 mile segment of
concurrent U.SH. 61, 151 and S.T.H. 35 be-
tween the Mississippl River and Dickeyville,
Wisconsin, which will subsequently connect
to a new Mississippl River bridge. Any of the
alternatives would result in the displacement
of families and businesses and the expan-
sion of urban growth. An additional 140 to
240 acres of land will be required for right-
of-way (Region 5) (291 pages).

Comments made by; EPA, DOI, USCG,
USDA and State and local agencies, con-
cerned citizens. (ELR Order No. 61755.)

S.T.H. 59, Wis. Waukesha County, Wis.,
December 17: Proposed is a 9.5-mile improve-
ment of S.T.H. 5 between the west Waukesha
County Line and the northeast village limits
of North Prairiey, Wisconsin. The paved lane
widths and shoulders are to be widened 12 ft.
and 10 ft. respectively. Adverse impacts in-
clude disruption of the community, added
pressure on public facilitles, and increases
in air and noise pollution. A 4(f) statement
is included for the 12 acres of Kettle Moraine
State Forest land which would be impacted
(450 pages). Comments made by: HUD, DO,
EPA, USDA and State and local agencies,
concerned citizens. (ELR Order No. 61756.)

Supplement

City Blvd. and 1-395, Baltimore (S-1) Bal-
timore County, Md., December 13: This sup-
plement evaluates the environmental impact
resulting from the construction of Alterna-
tive No. 6, as discussed in an EIS of Decem-
ber 1974, for the City Blvd. and 1-395 in
Baltimore City, Maryland. Under Alternative
No. 6, the City Blvd. would extend from Eu-
taw St. in the north to Russell St. in the
south, a distance of 1.6 miles. I-395 located
between Sharp and Plum Sts. would extend
from I-95 ramps in the vicinity of Ostend St.
to the vicinity of Russell St. at the City Blvd.
on the west and to Conway St. on the north.
‘This alternative would impact several his-
torie sites and the Hamburg St. Playground.
A 4(f) statement is included (Region 3)
(585 pages). (ELR Order No. 61740.)

U.S. CoAsT GUARD
Final* v

Loop Deepwater Port License, La. Decem-
ber 17: The proposed action consists of the
granting of a license by the Secretary of
Transportation to LOOP, Inc. to own, con-
struct, and operate'a deepwater port in the
Gulf of Mexico approximately 18 miles off
Grand Isle, Louisiana. Among the actions
covered are designation of safety falrways,
permits for facilities on navigable waters by
the US Army Corps of Engineers, and new
source determinations and national pollution
discharge elimination permits by EPA, Ad-
verse impacts include the disruptive effects
of extensive pipeline consiruction through
marine, marsh, swamp, and dry land envir-

-onments (4 volumes)., Comments mado by:

AHP, USDA, COE, DOC, EPA, FEA, HEW,
HUD, DOI, ICC, DLAB and State and local
agencles, concerned citizens. (ELR Order No,
61762.)

Seadock Deepwater Port License, Tex., Do«
cember 17: The proposed action consists of
the granting of a license by the Seorefary of
Transportation to Seadock, Ine., to own, con«
struct, and operate a deepwater port in the
Gulf of Mexico spproximitely 26 miles off
Freeport, Texas. Among the atclons covered
are designation of safety falrwayh and poer«
mits for facilitles In navigable waters by the
US Army Corps of Engineers, and now goutce
determinations and national pollution dig«
charge elimination permits by EPA. Major
adverse effects include possible oil spills
in the area surrounding the deepwater port
and the preémption of approximately 860
acres of land assoclated with the onshore
facllity for other potential uses (4 volumes).
Comments made by: USDA, DOC, DOI, DLAB,
STAT, DOT, TREA, EPA, FEA t‘,nd COE, (ELR
Order No. 61763.)

]_DAvm TUNDERMAN,
Acting General Counsel.
[FR Doc.76-37756 Filed 12-23-76;8:45 am|

FEDERAL ENERGY
ADMINISTRATION
APCO OIL CORP.
Consent Order
I. INTRODUCTION

Pusuant to 10 CPFR -205.197(¢), the
Federal Energy Administration, (FEA)
hereby gives notice of a Consent Order
which 'was executed between Apco Oil

. Corporation (APCO) and the FEA on

November 8, 1976. In accordance with
that Section, FEA will xecelve com-
ments with respect to this Consent Or-
der. Although this Consent Order has
been signed and tentatively accepted by
FEA, the FEA may, after consideration
of comments received, withdraw its ac-
ceptance and, if appropriate, attempt to
negotiate an alternative Consent Or-
der.
II. THE CONSENT ORDER

The Apco Oil Corporatlon, with its
executive office located in Houston,
Texas, is & firm engaged in the produc«
tion, refining and marketing of petro~
leiaum products subject to FEA regula-
tions.

FEA audited Apco’s costs of orude oil
reflected on its books and records for the
period from October 1, 1973 through
October 31, 1975. The "audit disclosed
that, in computing its maximum lawful
selling prices, Apco had apparently
treated approximately $1.1 million in
gains incurred pursuant to foreign-
domestic crude oil exchanges and asso«
ciated with the utilization of its fee
free licenses as ordinary income, rather
than as reductions in its crude costs.
FEA maintained that this treatment
contravened applicable regulatory re-
quirements.

In resolution of the issues raised by
the audit results, FEA and Apco executed
a Consent Order on November 8, 1976,
the significant terms of which are ns
follows:
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(1) Apco agreed to reduce the crude
oil costs refiected on its Form 96 for each
month of measurement from October,
1973 through October 1975 in- which it
accrued s gain in a foreign-domestic
“crude oil exchange in association with
the use of its fee free. licenses by the
amount of the gain. In this regard, Apco
agreed. to submit amended Forms FEO-

. 86 and P 110-M-1 for each month of
measurement for. which a reduction
would be made or in which the effect of
a reduction would be manifested. -

(2) Apco agreed that should the re-
ductions-in its crude oil costs result in

- its having overrecovered increased prod-

uck costs for two consecutive months of
measurement, it would submit to FEA,
for FEA’s approval, a plan for repayment
of such overrecovery together with ap-

* propriate interest.

2 Atlantic Richfield

(3) ‘The provisions of 10 CFR, 205.197,
including the publication of this Notice,
are gpplpigable to the Consent Order,

III. SUBMISSION OF WRITIEN COMIENTS

Interested persons are invited to com-
ment on this Consent Order by submit-
ting such comments in writing to Mr.
D. M. Fowler, Regional Administrator,
Region VI, Federal-Energy Administra-
tion, P.O. Box 35228, Dallas, Texas. 75235.

Copies of this Consent Order may be
received free of charge by written request
to this same address or by calling (214)

' 749-7626. ;

Comments should be identified on the
outside of the envelope and documents
submitted with the designation “Com-
ments on Apco Consent Order.,” All com-
ments received on or before 1976, will be
considered by the FEA in evaluating the
Consent Order. -

Any information or data which, in the
opinionr of the person furnishing it, is
confidential, must be identified as such
end submitted in accordance with the
procedures outlined in 10 CFR 205.9(1).
_ Issued in Washington, D.C., Decem-~
ber 20, 1976: . - " .

T - MiceAEL F. BUTLER,

. ERS General Counsel.
[FR Doc.76-37818 Filed 12-21-76;12:18 pm}

-ISSUANCE OF DECISIONS AND ORDERS
BY THE OFFICE OF EXCEPTIONS AND
- APPEALS

. Week of October 4 Through

I October 8, 1976

Notice is hereby given that during the
week of October 4 through October 8,
1976 .the Decisions and Orders sum-
-marized below were issued with respect
to Appeals and Applications for Excep-
tion or other relief filed with the Office
of Exceptions and Appeals of the Fed-
eral Energy Administration. The follow-~
ing summary also contains a list of sub~
missions which were dismissed by the.
Office of Excepliobs- and Appeals and
thebasis for thedismissal. - .
. - APPEALS
Co.; Los Angeles, Calif.;
. FEA-0810; Motor Gasoline R
- 'The Atlantic Richfield Company (Arco)
sppealed from a Remedial Order which had

NOTICES

been issued to it by the Director of the
Complance Division of FEA Region IX, In
the Remedial Order the FEA Reglonsl Oflice
found that during 1975 Arco charged tho
Ashland Ofl Company of Californin (Ath~
lsnd) and Digas Company (Digas) improperly
high prices for the motor gasoline which it
sold the two firms pursuant to Assignment
Orders which the FEA had issued. ‘The Re-
medial Order specifically held that Arco hed
improperly ploced Ashland and Digas in on
erroneous class of purchisser comprised of
branded retall dealers Instead of the “multi-
station, rebrand reseler-retallers” class of
purchaser in which the firms should properly
have been plnced. <o

In considering the Appeal, the FEA rejected
Arco's contention that FEA Ruling 1875-32 I
not intended to he applied where o firm IS
assigned to furnish products to n customer
which the firm did not supply on Moy 15,
1973 and would not ordinarlly choole to
supply. The FEA held that although the
Ruling—which provides guidance for making
class of purchaser determinations—does not
specifically discuss the process of assigning
new customers to an sppropriste clacs of
purchaser, the principles set forth in the
Ruling are sgplicable to that procedure. The
FEA nlso rejected Arco's contention that
Asbland should be assigned to o newly estab-
lished class of purchager, The FEA obcerved
that its Repgulations do not permit a firm
to establish new classes of purchacer for
sales to new customers, but instead require
a firm to maintain those classes which existed
on May 15, 1973 and place new customers
within one of those classes after determining
which characteristics of a new customer most
closely correspond to these of an already
exsisting class of purchaser,

‘With respect to Ashland, the FEA held that
the record in this matter contained sdequate
support for Reglon IX's findings. The FEA
noted that Ashisnd shares ceveral charac-
teristics with the class of purchaser category
to which the Region malntained Achland
should properly have been assigned. In view
of these similarities and the fact that signifi-~
cant differences exist between Ashland and
the Arco retall dealers, the FEA held that it
was reasonable to conclude that Arco's as-
signment of Ashland to the retall dealer class
of purchaser was improper and that Ashland
should have been placed instead in the ex-
Rocket distributor class of purchaser.

With respect to Digas, the FEA noted that
Arco had submitted coples of involices which
indicated that Arco delivered motor gasoline

“directly to Digas retail outlets and con~

sequently Arco's sales to Digas, unlike its
sales to Ashland, shared one common element
with sales to tho-retall dealers, viz, methed
of delivery. The FEA also observed that the
manner In which the ex-Rocket distributors
were described in the Remedinl Order sug-
gested that Reglon I placed particular im-
portance upon dellvery terms as o distin-
guishing feature of that clacs of purchaser.
Since it was unclear from the Remedial Order
whether the Regional Office was aware of
the fact thot Digas received motor gucoline
from Arco at its individual stations or the
consideration which was given to that factor,
the FEA held that the Remedial Order should
he remanded for further conslderation inso-
far at it pertains to Arco's sales to Digas.

Harold G. Hilderbrand; Schenectedy, N.Y.;
FEX-0088; Freedom of Information

On September 8, 1976, the Federal Energy
Administration {ssued a Decision and Order
to Harold G. Hilderbrand {Hilderbrand) in
which it found that an Appezl which Hilder-
brand purported to file from a previous FEA
determingtion was defective. Harold G.
‘Hilderbrand, 4« FEA Par, 80,532 (Scptember 9,
3976) . According to the September 8 Decislon,
the Hilderbrand submission fatled to de~
lineate the basis of the Appeal, or to specify
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the errors, if any, which appeared in the
initial PEA order. Consequently, the BEilder~
brand Appeal was dismissed. On Septem-
ber 27, Bliderbrand filed a new document in
which he reiterated his desire to obtain cer-
taln information which he sought in a Re-
quest for Information which had been
denied by the FEA Information Access Officer.
However, Hilderbrand's new submission failed
1o correct the procedural deficlencies which
were noted in the September 8, 1976 Decision
ond Order. Concequently the Appeal, as
cmended by the new snbmission, was denied.
2eCulloch Gas Processing Corp.; Washing-
ton, D.C.; FEA-0874 through FEA-0881;
Natural Gas Eiquids Products
‘The McCulloch Gas Processing Corporation
(24GPC} filed Appeals from a Decislon and
Order which the FEA issued to it on June 29,
1876. In that Declslon MGPC was granted
exception rellef which permitted seven of
i£5 natural gas processing plants to Increzse
- thelr celling prices to refiect certain non-
product cost Increases fincurred since
2fay 15, 1973 which exceed the one-half cent
per gallon Umlitation specified. In Section
212165 of the FEA Regulations. McCulloch
Gas Processing Corp., 3 FEA Par. 83258
(June 29, 1976). MGPC’s Appeal would, if
granted, increace the amount of exception
rellef which had been approved In the
June 29 determination. In its Appeal, MGPC
clntmed that the FEA should have considered
MGPC's amortization expenses to be non-
product costs in the analysls of its excep~
tion application. In the Appeal proceeding,
the MGPC contentlion was rejectdd. The FEA
held that the firm’s amortization espenses
were fn fact repayments for borrowed funds
and were therefore capital transactions
which did not satisfy the definition of non-
product costs as that term 1s" used in 10
CFR 212.83(c) (2) (E). The FEA further held
that, contrary to MGPC’s claim, the excep~
tion rellef approved with respect to the
Jamlcon Prong plant was correctly calem-
Inted on the basis of production and sales
volumes at that plant during the fourth
quarter of 1975 rather than by using data
for the first quarter of 1976. The FEA found
{hat it was proper and consistent with prior
Deelsions to use the earller guarter, be~
cauce majer repairs which had been con-
ducted in that plant during the first quarter
of 1876 significantly reduced production dur-
ing the perfod. As & result the fiscal quarter
was not reprecentative of that plant’s nor-
mal production. In view of these consider-
atlons, MGPC's Appeals were denled.

Sid Richardson Carbon and Gasoline Co.:
Fort Worth, Ter.; FEA-0906; Natural
Gas Liquids

Sid Richardson Carbon and Gasoline Com-~
pany (Sid Richardson) filed an Appeal from
a Decision and Order which the FEA had Is-
sued to the firm on April 23, 1976. Sid Rich-
ardson Carbon and Gasoline Company, 3
FEA Par. 83,170 (April 23, 1976). The
April 23 Order granted Sid Richardson ex-
ception rellef which permitfed it to Increase
its celling prices for the natural gas Hquids
produced at its Eeystone plant fo reflect
non~-product cost increases in excess of the
$.005 cent per gallon permitted under Sec~
tion 212165 of the FEA Regulations. The
Appeal, i granted, would retroactively in-
crease the exception relief so as fo permit
the firm to pass through additional non-
product cost increases applicable to the
period April 23 through August 31, 1976. In.
consldering Std Richardson’s submission, the
FEA noted that no showing had been made
that the prior relief had been incorrectly
calculated on the basls of the dats which
the firm had originally submitted. Although
the Sid Richardson appeal contalned revised
data, the FEA held that the firm was not

entitled to retroactive exception rellef when
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the original determination had properly been
based on material which the firm had itself
Iurxllished. Accordingly, the Appeal was
denied.

REQUESTS FOR EXCEPTION

Central Hilight Unit; Campbell County,
Wyo.; FEE-2373; Crude Oil

The working interest owners of the Central
Hilight Unit located in the Powder River
Basin of eastern Wyoming filed an Applica~
tion for Exception from the provisions of 10
CFR, Part 212, Subpart D which would per-
mit the firm to sell the crude ofl which it
produces from the Central Hilight Unit at
upper tler ceiling prices. According to the
Central Hilight submission the firm would
find it economically feasible to make cer-
tain capital investments which would ex-
psnd the productive life of the Unit and
enhance erude ofl production only if it were
permitted to charge upper tier prices for the

NOTICES

Great Southern Oil and Gas Co., Inc.; La-
Jayette, La.; FEE-2957; Crude Oil.

Great Southern .0l and Gas Co., Inc.
(Great Sputhern) filed an Application for Ex-
ception from the provisions of 10 CFR, Part
212, Subpart D which, If granted, would per-
mit the firm to sell at upper tier ceiling prices

" the crude ofl produced from the Castille No. 1

'

crude oft which it recovered. On the basis™

of previous precedents the FEA determined
that exception relief should.be granted to
Central Hilight so as to provide the firm
a sufficient ecopomic incentive to undertake
the project while at the same time avoid-
ing the possibility that windfall profits
would result. The FEA concluded that in
this particular case these objectives would
be achieved if Central Hilight were per-
mitted to sell at upper tler ceiling prices
for the benefit of the working Interest
owners the first 643,419 barrels of crude oil
produced gnd sold as a result’ of the fuel
conversion project, the first 213,828 barrels
of crude oll produced and sbld as a resuit
of submersible pump installations, injec-
tion well conversions, and ingll drilling proj-
ect, and the first 1,090,144 barrels of crude
oil produced and sold as a result of a poly-
mer waterflood project. Accordingly, excep-
tion relief was granted to Central Hilight
to accomplish these objectives.

Coastal Stales Gas Corp., Houston, Tex.;
' FEE-2572
The Standard Oil Co.;.Cleveland, Ohio; FEE—
: 2705; Residual Fuel Oil 4

Coastal States Gas Corporstion filed an
Application for Exception from the provisions
of 10 CFR 212.67(d)(4) (the Old Oil En-
titlements Program). Subsequently, The
Standard Oll Company (Sohio) filed a similar
Application for Exception. Since both appii~
cations involved similar issues of law and
fact, the two submissions were consolidated
in a single proceeding. The exception re-
quests, if granted, would permit the firms to
calculate their entitlement benefits without
making the adjustments required by the Reg-
ulations for crude ofl runs to stills which are
atiributable to residual fuel oil produced by
the firms for sale into the East Coast market,
In addition, both firms would also be per-
mitted to recalculate retroactive to April 1,
1976 their position under the Entitlements
Program without regard to the provisions
of Section 211.867(d) (4). In considering the
exception requests submitted by Coastal
states and Sohio, the FEA determined that
although the provisions of Section 211.67(d)
(4) do reduce the benefits the firms previ-
ously enjoyed under the Entitlements Pro-
gram, each of the firins is still realizing o
net benefit from the Entitlements Program
which enhances its profitabliity and competi~
tive position. Moreover, neither firm demon-
strated that its overall operations was im-

peded or that its financial position was af-
fected by the application of Section 211.67(d)
(4) to such an extent that exception relief
was warranted. The Applications for Excep~
tion were accordingly denfed.

{

Well. Crude ofl production at the Castille No.
1 Well ceased on ‘August 8, 1976 and cannot
be resumed unless Great Southern purchases
and installs new pumping equipment. In its
exception application, Great Southern con~
tended that it does not have an economie in-
centive to.make the investment necessary to
restore -crude oll production from the prop-
erty at the lower tier celling price it will
recefve for the crude oil. In considering Great
Southern’s Application for Exception, the
FEA determined that under current FEA
regulations, the crude ofl produced from the
Castille No. 1 Well must be sold at lower tler
celling prices. The FEA also found that the
pumping equipment which Great Southern
plans to install is reusable and marketable,
and will have s depreciated value of 90.19
percent of its original value after one year of
operation. As a result, even In the absence
of exception relief, the proposed investment
will generate an internal rate of return in
excess of 15 percent during its first vear of
operation, when the depreciated value of the
equipment is taken into consideration.
Based upon the precedents established by the
FEA In several recent cases involving sim-
ilar circumstances, the FEA determined that
a 15 percent internsl rate of rettirn should
provide Great Southern with an adequate
economic incentive to make the proposed
investment. Accordingly, the exception re-
quest was denied. N

Gulf Oit Corp.; Tulsa, Okla., FEE-3179
through FEE-3193; Natural Gas Liquid
Products.

Gulf Oil Corporation (Gulf) filed 15 Appli-
cations for Exception from the provisions of
10 CFR. 212.165, which if granted would per-
mit Gulf to increase the amount of non-
product costs which 16 includes in the prices
of natural gas liguid products produced at
certain of its natural gas processing plants.
In those applications, Gulf requested that
the exception relief previously granted to the
firm on September 14 and 17, 1976 be ex-
tended for an additional period of time.
Gulf Oil Corp., 4 FEA Par. 83,093 (Septem-
ber 17, 1876); Gulf Oil Corp. 4 FEA Par.
83,092 (September 14, 1976), In considering
Gulf’s requests, the FEA determined that the
firm had experienced “non-product cost in-
creases during the second guarter of 1976 at
13 of the 15 gas plants which substantially
exceeded the $.005 per gallon pass-through
permitted under the provisions of Section
212.165. Based on the criteria set forth in
Superior Ol Co., 2 FEA Par. 83,271 (Au-
gust 20, 1975) and other previous Decisions,
the FEA determined that exception relief for
each of the 13 gas plants was warranted. The
FEA therefore granted relief to Gulf’s Blue~
bell, Saunders, Vada and Waddell gas plants
for the period October 16, 1876 through
March 81, 1977, as well as to 1fs Adena, Cam-~
rick, Kalkaska, Pledger, and Souther Fuller-
ton plants for the period October 18, 1976
through March 31, 1977. With respect to the
Azglea, EKnox, Milfray and Sand Hills gas
plants, the FEA found that the adjusted non-
product cost increases which Gulf experi-

ced at those plants were unusually high
and therefore determined that rellef should
be granted only for the period October 1,
1976 through December 31, 1976 in order to
permit a further evaluation of the cost in-

creases incurred at those plants. However,

the FEA denfed exception relfef for the Dolhl
and Enville plants on the grounds that the
adjusted non-product unit cost incronscy ex=
perienced at those plants amounted fo less
than $.005 per gallon and were therofore not
material for the purposcs of the excoptions
process under the standards ecstablished in
previous FEA Decisions.

James M. Cunningham, Inc.; Lafayette, La.;
FEE-2773; Crude Oil.

James M. Cunningham, Inc. (JMC) filed
an Application for Exception from tho provi«
slons of 10 CFR 21273, which if pranted,
would permit JMC to sell the crude ofl pro-
duced from the Julls Richard No, 1 well lo-
cated In Acadia Parish, Loulsianga, at upper
tier cefling prices, In its Applicaton, JMC
requested that the exception reltef proviously
granted to the firnt ‘on April 30, 1976 be ox~
tended for an additional period of time,
James M, Cunningham, Inc., 3 FEA Par.
83,176 (Aptll 30, 1976). In considering JMC's
request, the FEA determined that JMC has
made a showlng that a contimuation of ox«
ception relfef was warranted to provent tho
loss of substantial amounts of crude ofl pro«
duction from the Julis Richard woll, Based
on the analysis of the specific financial and
operating data which JMC submitted, the
FEA determined that JMC should be pormit«
ted to sell at upper tier celling prices 56,1708
percent of the crude oil produced and sold

, for the benefit of the working intorest ownors
for a perlod of six months,

Rancho 0Qil Co.; Dallas,
Crude Ofil.

Rancho Oll Company filed an Application
for Exception from the provisions of 10 OFR
212, Subpart D. The exception request, if
granted, would permit Rancho to receive
upper tier celling prices for the crude ofl {t
produced and sold from tho Moyer and
Pridesux Leases (the Leases) during the
month of February 1976. In its excoption
application, Rancho stated that it fallod to
certify the Leases as stripper well propertics
in a timely manner as required by Seotion
212.31. As o result, Rancho was not able to
receive upper tier prices for the oriide ofl
which it produced from the Leases during
February 1976. In considering Rancho's Ap«
plication, the FEA noted that all crude ofl
producers are subject to the certification ro«
quirements set forth In Section 212,131, aund
Rancho presented no evidence which wotld
indicate’ that the manner in which theso ro«
quirements apply to Rancho is discriminge
tory or inequitable. The FEA further detor-
mined that Rancho had also falled to submit
any materfal which indicates that the firm
will experience a gerfous financial hardship ay
a result of its loss of the additional crude ofl
sales revenues in February. Moreover, rotro-
active exception relief of the type Rancho
requests is generally inappropriate unless the
firm demonstrates that it would otherwlse
experience & severe and irreparable injury,
and Rancho had failed to make this showlng.
Consequently, the firm’s Application was
denied.

Richard 8. Anderson, Inc.; Midland, Tex.;
FEE-2488; Crude Oil.

Richard S. Anderson, Incorpornted (Andor-
son) filed an Application for Exception from.
the provisions of 10 CFR, Part 212, Subpart
D, which, if granted, would permit Anderson
to retain certain revenues which tho firm
realized by selling at unlawful price lovels
crude ofl produced from the “C" tract of the
Post Montgomery Lease during the porlod
October 1974 through Decomber 1975, Similar
exception rellef was requested for the orude
oil which Anderson sold from tho “E" tract
of the Post Montgomery Lease durinf tho
period June through December 1076, In con«

Tex.; FEE-2782;
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sidering the exception application, the FEA
observed that despite Anderson’s claims re-
garding the ambiguity of the term *“‘property”
_as used in the FEA regulations, the firm had
apparently failed to take timely action to ob-
tain a clarification of the regulation pro-

NOTICES

Mid-Michigan Truck Service, Inc, (2ild-
Michigan) which approved an extension- of
the exception relief which had been previ-
ously granted the firm on AMay 20, 1876, Mid-
Michigan Truck Service, Inc, 3 FEA Par.
83,100 (July 1, 1976) and 3 FEA Par. 83,197

visions involved. Furfthermore, Anderson had (dMay 20, 1976). As a result of the July 1
not demonstrated that in the absence of re- determination, during the perlod July
troactive exception relief it would incur-an through Scptember 1976, the Guif Oll Cor-
jrreparable injury. The FEA also found that poration (Gulf) was ordered to supply did-
Anderson had failed to substantiate its con- Michigan with its base perlod use of petro«
tention that it could not recover a pro-rata leum products directly, rather than through
share of the overcharges involved from the a substitute supplier. In the Order which was
royalty owners and the other working interest issued In the proceeding, the Reglonal Ad-

owners. The Anderson Application for Excep-
tion was therefore denied.

University of Oklahoma; Nomn, Okla.;
FEE-2704; Aviation Gasoline.

-~

ministrator of the FEA Reglon V was directed
to make a further determination for any
month subsequent to September as to
whether Mid-Michigan was continuing or
would continue to experience a serious hard-

The University of Oklahoma filed an Ap-~ ship unless it received additional exception

plication for Exception from the provisions of
10 CFR, Part 211, which if granted, would re-
sult in the isstiance of an Order increasing
its base period use of aviation gasoline at the
Aax Westheimer Field from 95,000 gallons per,
year to 235,000 gallons per year. In counsider-
ing the University's application, the FEA de~
termined that the University had falled to
demonstrate that it satisfied the criteria
specified in previous Decislons such as Fair-
view Flying Service, 3 FEA Par. 83,213
. (June 11, 1976) for the approval of excep-
tion relief on gross inequity grounds. The
FEA found that the University had failed to
thow that there had been a substantial in-
creased demand for aviation.gasoline at the
Field which was attributable to increased
aviation operations. Moreover, the FEA noted
that the University’s base period supplier
had recently allocated an additional 126,420
gallons of aviation gasoline for priority end-
users at the Field pursuant to Sections

relief and to then make a recommendation
to the FEA Office of Exceptions and Appeals
as to whether exception relief should be ex-
tended. Based on the data submitted by 2Mid-
Michigan and the recommendation of the
Regional Administrator, the FEA determined
that Mid-Michigan would continue to ex-~
perience a serlous hardship and exception
rellef was therefore extended through De-
cember 31, 1976.

DISMISSALS

‘The following submissions were dismissed
following n statement by the applicant indi~
cating that the relfef requested was no
longer needed:

Ed English Station; Granby, dfo.; FEE-2787,
Inexco Oil Co.; Houston, Tex.; FEE-3104.
The following submission was dismissed
for fallure to correct deficlencles in the irm’s
filing as required by the FEA Procedural

211.143(b) and 211.143(c) of the FEA Alloca- - Regulations:

jon Regulations. In addition, the FEA also
1c:iletermx.r:ue'guil that the University had falled to
substantiate its allegation that it would in-
cur a serious financial hardship in the ab-
sence of the requested relief. The exception

request was accordingly denied.

-

SUPPLEMENTAL ORDERS

J & W Refining, Inc.; Tucker, Tex.; FEX-
0090; Crude Oil.

On August 18, 1976, the Federal Energy
Administration-issued a Decision and Order
to J & W Refining, Inc. (3 & W) which
granted the firm an exception from the pro-

" visions of 10 CFR 211.67 (the OlId Oil Entitle-
ments Program) and thereby relieved J & W

- of its obligation to purchase.entitlements

during the period August 1976 through
March 1977. J & W Ref,, Inc, 4 FEA Par.
83,042 (August 13, 1976). Under the terms of
the August 13 Order,.J & W was also issued
additional-entitlements to sell in August to
enable the firm to obtain revenues equiva-
Ient in value “to the entitlements which it
was required to purchase during the month
of June, Subsequent to the issuance of the
August 13 Order, the Office of Regulatory
Programs advised, the Office of Exceptlons
and Appeals that J & W had not been re-
quired to purchase entitlements in June.
. The FEA therefore determined that J & W
should not have been issued the additional
entitlements in-August. Consequently, the
FEA issued a Supplemental Order which
modified the August 13 Order to provide that
J & W may be required to purchase entitle-
ments -to correct for the excess revenues

which it recetved,” .

»rid-Michigan Truck Service, Inec.; Grand
Rapids, Mich.; FEX-0087; Motor Gaso-
line. -

On July 1, 1976, the Federal Energy Admin-
- istration issued a Supplemental Order to

N\
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Harold H. Kindei; Beekley, W.Va.; FEE-3050,

‘The followlng submission was dismissed
after the applicant repeatedly failed to re~
spond to requests for additional information:

Charles F. Haas; Corpus Christi, Tex.; FEE~
2719.

The following submission was dismissed
on the grounds that alternative regulatory
procedures existed under which rellef might
be obtained:

Granger Qil Co., Inc.; Cleveland Park, Kans.;
FEE-2584.

The following submlissions were dismissed
on the grounds that the requests were now
moot: .

Guam Oil and Refining Co.; Washington,
D.C.; FEE-2656.
McDonnell Douglas Corp.; St. Louls, Xo.;
FEE-26587.
TEMPORARY STAY
“The following Application for Temporary
Stay was granted on the grounds that the
applicant had made a compelling showing
that temporary stay relfef was necessary to
prevent an Irreparable injury:
Braden-Zenith, Ine.; Wichita, Kans.: FST-
0015,

Copies of the full text of these Deci-
sions and Orders are available in the
Public Docket Room of the Office of
Private Grievances and Redress, Room
B-120, 2000 M Street, N.W., Washington,
D.C. 20461, Monday through Friday, be-
tween the howrs of 1 pm. and 5 p.m,,
es.t,, except Federal holidays. They are
also available in Energy Management:

A
N
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Federal Energy Guidelines, a commer-~
cially published lose leaf reporter system.
Micraer F. BUTLER,
General Counsel.
DecexmBer 20, 1976.
[FR Doc.76-37818 Filed 12-21-76;12:13 am]

CONSUMER AFFAIRS/SPECIAL IMPACT
ADVISORY COMMITTEE
Meeting

Pursuant to the provisions of the Fed-
eral Advisory Committee Act (Pub. L.
92-463, 86 Stat. 770), notice is hereby
given that the Consumer Affairs/Special
Impact Advisory‘Committee will meet
Friday, January 14, 1977, at 9 a.m., Room
5041, FEA Headquarters, 12th & Penn-
sylvania Avenue, NW., Washington, D.C.

The purpose of the Committfee is to
provide the Federal Energy Administra-
tion with advice concerning the impact
of FEA policles and programs on con-
sumers and special impact groups.

The agenda for the meeting is as
follows:

1. Old Business—Diccussion of CA/SY Ad-
visory Committee Recommendations and Re-
quests and FEA Commitments from the
November 19 Meeting.

2. Subcommittee Reports.

3. PendIng Policy Issues.

4. Dizcussion and Development of-Recom-
mendations on National Energy Policy.

§. Diccussion and Development of Recom-~
mendations on Other Prioritles Adopfed by
the CA/SI Advisory Commlttee,

0. Items for Discussion at the Next
2feeting.

7. Public Comment. )

The meeting is open to the public. The
Chairman of the Committee is empow-
ered to conduct the meeting in a fashion
that will, in his judgment, facilitate the
orderly conduct of business. Any mem-
ber of the public who wishes to file a
written statement with the Committee
will be permitted to do so, either before
or after the meeting. Members of the
public who wish to make oral statements
should inform XLois Weeks, Director, Ad-
visory Committee Management (202)
566-7022, at least 5 days prior fo the.
meeting ang reasonable provision will be
made for their appearance on the
agenda.

Further information concerning this
meeting may be obtained from the Ad-
visory Committee Management Office.

Minutes of the meeting will be made
available for public inspection and copy-
ing in the Freedom of Information Office,
Room 2107, Federal Energy Administra-
tion, 12th and Pennsylvania Avenue,
NW., Washington, D.C.

Issued at Washington, D.C. on Decem-
ber 21, 1976.

,

MicrAEL F. BUTLER,
General Counsel.

[FR Doc.76-37933 Filed 12-21-76;4:56 pmj_
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06NSUMER AFFAIRS/SPECIAL IMPACT
ADVISORY COMMITTEE SUBCOMMITTEE

Meeting

Pursuant to the provisions of the Fed-
eral Advisory Committee Act (Pub. L.
92-463, 86 Stat. 770), notice is hereby
given that the subcommittees of the Con-
sumer Affairs/Special Impact Advisory
Committee will meet Thursday, Janu-
ary 13, 1977, at the ’1ocation and time
indicated below. .

The objective of the subcommittees is
to make recommendations to the parent
Committee with respect to matters con-
cerning consumer aspects of FEA poli-
cies and programs, -

The agenda and schedule of meetings
is as follows:

Energy Consumption Problems and Utili-
ties Subcommittee, Room 2105, 2000 M Street, -
NW., Washington, D.C., 9:00 a.m. Agenda:
Natural Gas Energy Conservation Policy
Proposal.

Transportation Programs Subcommittee,
Room 7204, 2000 M Street, NW., Washington,
D.C., 9:00-a.m. Agenda: Transportation and
Distribution of Alaskan North Slope Crude
Of1; Data on Energy Consumption with Re-"
spect to Transportation.

Energy Efficlency- Standards Conservation
and Ecology, Room 2105, 2000 M Street, NW.,
‘Washington, D.C., 8 a.m. Agenda: Appliance
Efficiency Labeling Program—Consumer Edu-
cdtion; Energy and Economic Impacts of
Mandatory Beverage Container " Deposits;
Natural Gas Energy Conservation Policy
Proposal.

Consumer Representation Subcommittee,
Room 2105, 2000 M Street, NW., Washing-
ton, D.C., 1 p.m. Agenda: Federal Energy Re-
organlzation and Consumer Representation,

Energy Legislation and Regulations Sub-
committee, Room 2105, 2000 M Street, NW.,
Washington, D.C.,, 1 p.m. Agenda; Federal
Energy Reorganization; Gasoline Decontrol;
Strategic Petroleum Reserve Plan.

Energy Consumption and the Disadvan-
taged Subcommittee, Room 7204, 2000 M
Street, NW., Washington, D.C., 1 p.m. Agen-
da: Pre-publication Draft of the Regulations
for the Weatherization Program; Emergency
Assistance Programs for Winter 1976-1977;
Energy Problems of the Handicapped.

The subcommittee meetings are open
to the public. The Chairman of each
subcommittee is empowered to conduct
the meeting in a fashion that will, in his
_ judement, facilitate the orderly conduct
of business. Any member of the public
who wishes to file a written statement
with a subcommittee will be permitted
to do so, either before or after the meet-
ing, Members of the public who wish to
make oral statements should inform Lois
‘Weeks, Director, Advisory Committee
Management (202) 566-7022, at least 5
days prior to the meeting and reasonable
provision will be made for their appear-
ance on the agenda. =

Further information concerning these
meetings may be obtained from the Ad-
visory Committee Management Office.

Minutes of the meetings will be made
available for public inspection in the
Freedom of Information Office, Room
2107, Federal Energy Administration,
12th and Pennsylvania Avenue, NW.,
Washington, D.C.

FEDERAL REGISTER, VOL. 41,

NOTICES

Issued at Washington, D. C. on Decem-
ber 20, 1976.

MicHAEL F. BUTLER,
" General Counsel.

[FR Doc.76-37934 Filed 12-21-76;4:56 pm]

Indusrtial Energy Conservation

IDENTIFICATION OF CORPORATIONS RE-
QUIRED TO FILE INFORMATION RE-
GARDING ENERGY CONSUMPTION

" Correction
In FR Doc. 76-36920, appearing at
page 54977 in the issue for Thursday,
December 16, 1976 ,the date in the ninth

line of the second paragraph on page
54978 should read, ‘“December 27, 1976.”

FEDERAL COMMUNICATIONS

.COMMISSION
[Report No, 1-303]
COMMON CARRIER SERVICES
INFORMATION
International and Satellite Radio
Applications Accepted for Filing
DECEMBER 20, 1976.

. The Applications listed herein have
been found, upon initial review, to be ac~
ceptable for filing. The Commission, re-
serves the right to return any of these ap-
plications if, upon further examination,
it is determined they are defective and

ot in conformance with the Commis-

sion’s Rules, Regulations and its Policies.
Final action will not be taken on any of
these applications earlier than 31 days

following the date of “this notice. Sec-

tion 309(d) (1).

FEDERAL COMMUNICATIONS
COMMISSION.
Vmcmvr J. MULLINS,
Secretary.

SATELLITE COMMUNICATIONS SERVICES

652-DSE-AX~177, Consent to assignment of
license of domestic satellite Recelve-only
earth station WB66, from Eastern Shore
CATYV, Inc.-to Eastern Shore Cable Tele-
vision, Inc. granted December 14, 1976.
11-DSE-MI~77, RCA American Communica-
tions, Inc. (KD26), Edwards Air Force Base,
Calif. For authority to modify license to
make technical changes to transmit facili~
ties and to construct and operate receive
facilities at this location. Rec. freq: 3700~
-3720, 3760-3800, 3840-3880, 3920-3960,
4000-4060, 4080-4140 and 4160-42-mHz;
transmit freq: 5925-5959, 6020-60'70, 6139~
6182, 6213-6300 and 6339-64256'mHz,
SSA-3-77, Hughes Aircraft Systems Interna-
tional, Guam. Request an extension for one
year to operate a transportable earth sta-
tion on the island of Guam.
54-DSE-MIL-77, 'Teleprompter Corporatlon
(KB58), Galveston, -Tex., Modification of
license to permit the reception of signals of
Channel 17, Station WICG-TV, Atlanta,
Ga.

58-DSE-ML-177, Teleprompter Corporation

(WB48), Mobile, Ala. Modification of license
to permit the reception of signals of Chan-
nel 17, Station WTCG-TV, Atlanta, Ga.

59-DSE-MI~77, ‘Teleprompter Corporation
(WB69), Superior, Wis. Modificatlon of l-

~ cense to permit the reception of signals of
Channel 17, Station WTCG-TV, Atlanta,
Ga.

57-DSE-P-17, Television Transmission Coms«
pany, Peru, Ill. For authority to construot,
own and operate a domestic communica«
tlons satellite Recolve-Only earth station
at this location. Lat. 41°20°34%, Long.
89°06’42.”’ Rec, freq: 3700-4200 GHz. Emig«
ston 34000F9. With a 10 motor antenna.

[FR Doc.76-37836 Filed 12-23-76;8:45 am]

[Report No:‘§§7]

COMMON CARRIER SERVICES
INFORMATION

Applications Accepted for Filing
DEecEMBER 20, 1976.

‘The appHcations listed herein have
been found, upon initial review, to be ac«
ceptable for filing. The Commission re-
serves the right to return any of theso
applications, if upon further examing-
tion, it is determined they are defective
and not in conformance with the Com-
mission’s Rules and Regulations or its
policies.

Final action will not be taken on any
of these applications earlier than 31 days-

following the date of this notice, except

for radio applications not requiring a
30 day notice period (See Section 309(c)
of the Communications Act), applica«
tions filed under Part 68, applications
filed under Part 63 relative to small
projects, or as otherwise noted. Unless
specified to the contrary, comments or
petitions may be filed concerning radio
and section 214 applications within 30
days of the date of this notice and within
20 days for Part 68 applications.

In order for an spplication filed under
Part 21 of the Commission’s Rules (Dom-
estic Public Radio Services) to be con-
sidered mutually exclusive with any
other such application appearing herein,
it must be substantially complete and
tendered for filing by whichever dato
is earlier: (a) The close of business one
business day preceding the day on which
the Commission-takes action on the pre«
viously filed application; or (b) within
60 days after the date of the public no-

-tice listing the first prior flled applica-

tion (with which the subsequent applic-
ation is in corflict) as having been ac-

cepted for filing, In common cartier
radio services other than thoso listed
under Part 21, the cut-off date for filing
a mutually exclusive application is the
close of business one business day pre-
ceding the day on which the previously
filed application is designated for hear-
ing. With limited exceptions, an applic=
ation which is subsequently amended by
a major change will be considered as g
newly filed-application for purposes of
the cut-off rule. [See §1.227(b) (3) and
21.30(b)° of the Commission’s Rules.]
FEDERAL COMMUNICATIONS
COMMISSION.
VINCENT J. MULLINS,
 Secretary.

Domx:srxc Pubric LAND MoOBILE RADIO SEnvice
20347-CD-P-17 Havre Answering Servico

(KUD209) C. P. to change antonna system

operating on 162.21 MHz at Lod. No, 2¢ Con«

tennial Mountain, 128 mi, ENE of Blig
Sandy, Montana.
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20348-CD-P-77 .Radio Relay Corp.—-—New
Jersey (KE0935) C. P. for additional fa-
cilities to operate on 35.58 MHz at a new
Toc. No. 5: 34th Street and T7th Avenue,
New York, New York.

20349-CD-AI~77 Band Communrications, Inc.
Consent -to Assignment.of License from
Band Communications, Inc., assignor to
David- T. Sellers d/b/a 'I'own & Country
Communications, assignee. Station: KUS-
318, Texarkana, Texas.

20350-CD-MP-77 Tri-State Radio<Corp. of
FPennsylvania, Inc. (EGC222)- C. P. to
change antenna system and replace trans-
-mitter operating on 454.150 MHz at Loc.
No. 1: 75 yards East of TV Station WTPA,
Top.of Blue Min., Pennsylvania.

- 20851-CD-P—(2)-"77 Electropage, Inc. (KMD-

986) C._P. for additional facllities to op-
erate on 43.22 & 43.58 MHz at a'new Loc.
No. 2: 7996 California Avenue, Fair Oak,
California.

- 20352—CD-MIP—(4)-—77 San Juan Radiotele-

phone Corporation (WWA311) C. P. to re-
locate facilities and change antenna sys-
tem operating on 454.050, 454.100, 454.200
and 454.250 MHz at TL.oc. No. 4: Atop El.
. Yunque Peak, Puerto Rico.
20353-CD-P—-(2)-77 San Juan Radiotele-
phone Corporation (EQz767) C. P. to
change antennsa system, replace transmit-

. ter and relocate facilities operating on
152.24 MHz and for additional facllities to
.operate on 158.70 MHz at Loc. No. 2: El
Yunque Peak, Puerto Rico.

20354-CD-P-77 Answer Exchange, Inc. (iew)
C. P. for a new 1-way station to operate on
158.70 MHz to be located 1 mi. E. of Clute,
Texas. ~ -

-..20355~-CD-P-77 Baker Protective Services,

‘

\

3

Inc, (KTA956) C.\P. to relocate facilities
and change antenns system operating on
152.15 MHz to be located at 2333 Brickell
Avenue, Miami, Florida.
20356-CD-P-(2)-77 Airsignal International
of Philadelphia, Pennsylvania, Inc. C. P.
to change antenna system operating on
35.22 MHz at Loc. No. 4: 4860 Magnolia
Avenue, Trevose Heights; and same Tfa-
cilities at Loc. No. 5: 251 W. Dekalb Pike,
Bldg. F, Henderson Park, Pennsylvania.
20357-CD-P-(2)—77 Tony H. Scamardo d/b/a

NOTICES

2fajor Amendment

20231-CD-P-77 Radle’ Comm., Inc., Colum-
bus, Indiana.(new) amend base frequency
152.21 MHz to read 152.13 3(Hz and change
mobile ffequency 158.67 MHz to 15858
MHz. All other particulars are to remain
the same as reported on PN No. 832, dated
November 22, 1976.

POINT TO POINT MICROWAVE RADIO
SERVICE

570-CF-P-77 The Chesapeake and Potomac
Telephone Company of Maryland (WAD24)
320 St Paul Place Baltimore, 2aryland Lat.
39°17'35** N., Long. 76°36'53" W., C.P. for
a new statlon on frequencles 11585.0H
11425.0V MHz toward Armiger, Maryland ou
azimuth 159.4 degrees.
602-CF-P-177 New Jeresey Bell Telephone Com-
pany (EYS27) 18 Paterson St., New Bruns-
wick, New Jersey Lat., 40°28’40‘/ N., Long.
74°26'37'* W., CP. to add a new point
communication on Ifrequencles 10735V
10735H 10815V 10816H 10835V MHz toward
Jamesburg, New Jersey on azimuth 168.0
degrees; replace and move antenna on fre-
quencies 6108.3H 5989.7TH 10355V 11115V
" MHgz toward Sayreville, New Jersey.
603-CF-P-177 Same (new) Jamesburg N/N
Spotsud- Gravel Hill Rd Afonroe Twp, New
. Jersey Lat., 40°21‘31" N., Long. T74°24'21"
W., C.P. for a new station on frequencles
11425H 11425V 11505H 11505V 11585V AMHz
toward New Brunswick, N.J. on azimuth
348.0 degrees and 1142511 11425V 11605H,
11505V 115685V MHZ toward Freehold, N.J.
on azimuth 140.8 degrees.
604-CF-P~77 Samo (new) Freehold 175 W.
Main St. Frechold Twp, New Jersey Lat.
40°15'03’* N., Long. 74°17'28' W., C.P, for
a new statlon on frequencles 10735V
10735H 10815H 10815V 10895V AH=z toward
- Jamesburg, N.J, on azimuth 320.9 degrees.
609-CF-P-T7 South Central Bell Telephone
Company (KL.K84) 530 South Buchanan
St. Lafayette, Louisiana Lat, 30°13'32* N.,
’Long. 92°01°10"’ W., C.P. to ndd frequencles
3790.0H MHz toward Opelousas, Loulsiana.
610-CF-P-717 Same (KLKS85) 251 West North
Street Opelousas, Loulsiana Lat, 30°32°07**-

Industrial Electronics (KWU336) C. P, for —N., Long. 92°05°04'’ .W,, C.P. to add fre-

gdditional facilities to operate on 454.250
MHz, Control at a new Loc, No. 2: 808 West
25th Street, Bryan, Texas; and 459.250 MHz,
Repeater at a new Loc. No. 3: Rt. 290, 2
miles West of Brenham, Texas. \

20358-CD-P-77 Pierre Radio Paging and Tele- -

phone Corp. (EWT855) C. P. to change
frequency from 152.15 MHz to 152.03 MHz
located 2.8 miles North of Butte, Plerre,
South Dakota.

20359-CD-P-77 Tony H. Scamardo d/b/a In-
dustrial Electronics (new) C. P..for a new
station to operate on 152.21 MHz to be lo-
cated at 2614 Maloney Street, Bryan, Texas. ~

. 20360-CD-77 Radio Relay New York .Corp.’
(KECT745) - C. P. for additional facilitles to
operate on 43.22 MHz at a new Loc. No. 12:
24 miles NE -of Peeksill City Limits,
Phillipstown, New.York. -

20361-CD-MP—(3)-77 Vegas Instant Papge
(KWU408). C. P. to relocate Ifacilitles,
change antenna system and replace trans-
mitter -operating on 454.025, 454.050 and
454.125 MHz to be located at 300 South 4th
Street, Las Vegas, Nevada. _

AN ‘ C'orrectwn

202'71-CD-P—77 Radio Broadcasting Company
(new)~(Developmental) correct PN entry
10 add facilities operating on 459.675 MHz
to be located at Paoli Avenue, Roxborough -
Antenna Farm, Philadelphia, Pennsylvania.
All other particulars are to remain as
reported on PN No. 834 dated November 29,

1976. - .. ;

'

quencles 3830.0H A{Hz townrd Lafayette
and 3830.0V MHz Lebeau, La.; replace an-
tenna on frequencies 3770.0H MHz toward
Lebeau, La.
611-CF-P-77 Same (ELKS86) 3 miles South
Lebeay, Loulsiana Lat. 30°4111*/ N., Long.
91°69'22" W., O.P. to add frequencles
3790.0V townrd Opelousas, La. and 3770.0H
Cheneyville, La.; replace antenna on fre-
quencles 3750 AMHz toward Cheneyville and
39870.0V MHz toward Opelousas, La.
612-CF-P-77 Same (KLMS0) 1 mile NW
Cheneyville, Loulsiana Lat. 31°01°15"" N.
Long. 92°18'37’ W., C.P. to add 3730.0K
AHz toward Lebeau, La., 3730.0V MHz to-
ward Alexandria, La, and replace antenna
on Ifrequencles 4030.0V AfHz toward Yle-
beau, La.
613-CF-P-77 Same (KLMS1) 825 2furray
Street, Alexandria, Louisianga Lat. 31°18'28°**
N., Long. 92°26'52'* W,, C.P. to add fre-
quencies 3770.0V DMHz toward Cheneyyille,
La. 3930.0H AfHz toward Flatwoods and
replace antenna on freq. 4010.0H 6345.5H
MHz toward Flatwoods,
614-CF-P-77 Saeme (KLW23) 0.1 miles WNW
Flatwoods, La. Lat. 31°24’13°* N., Long.
9205212 W., CP. to add frequencles
3970.0H ANHz toward Alexandris, La.,
3890.0H MHz toward Natchitoche, La.; re-
placo antenna on frequencles 3730.0H
6226.9H MHz toward Alexandriz, La.
3970.0E MHz toward Natchitoche, La. and
6093.5H Slagle, La.

56223

616-CP-P-T7 South Central Bell Telephone
Company (ELW24) Touline and Fourth
St. Natchitoches, Loulsiana Lat. 31°45°37""
N., Long. 93°05'26"7 W., CP. to add fre-

~ quencles 4010.0H MHz toward Flatwoods.
1a and-3930.0H Martin, La.; replace an-
tenna on frequency 3770.0H MHz toward
Flatwoods.

616-CP-P-177 Sathe (ELW26) 0.5 mile South
of AMartin, Loulslana Lat. 32°0428° N..
Long. 93°13’12** W., CP. to add frequencies
3970.0E MHz toward Natchitoche, La
3890.0V MHz toward Ringgold, La; replace
antenna on {requency 3970.0V MHz tov-ard
Ringgold, La.

617-CP-P-T7 Same (KLW25) 5 miles SW of
Ringgold, Loulslana Lat. 32°17°09”” N.,
Long. 93°21’41°WV., C.P. to add frequencles
4010.0V MHz foward Martin,.La, 3930.0H
MHz toward Shreveport, La; replace an-
tenna on frequencles 3750.0H MHz toward
Martin, La and 3770V.0H MHE toward
Shreveport, La. .

618-CP-P-77T Same (KLW27) 602 Crockett
Street, Shreveport, Loulsiana ILat., 32°-
20°37"” N., Long. 93°44°56"" W., C.P. to add
frequencles 3710.0V MH toward Ringgold,
La and replace antenna on frequency
3730.0K Ringgold, La.

627-CP-P-T7 The Mountain States Telephone
and Telegraph Company (EAN27) 931
Fourteenth Stréet, Denver, Colorado Lat.
38°44’43"* N., Long. 104°59°45"* W., CP. fo
and frequency 4030.0H MHz toward Devils
Head, Co.

628-CP-P-T7 Same (KAN28) Devils Head, 15
miles SW of Castlerock, Colorado Lat.
39°15’°50*” N., Long. 105°06°5Q’” W., CP. to
add frequencles 4050.0H MHz toward Den-
ver, Co and 4050.0H MHz toward Badger
Aftn., Co.

620-CP-P-177 Same (KAN25) Badger Mtn. 9
miles N of Lake George, Colorado XLat.
39°02'58"” N,, Long. 105°30°45” W., CP. to
add frequencles 4090.0H
Devils Head Co 4090.0V MHz toward Mon-
arch, Co.

630-CP-P-77 Same (KAN31) Monarch PS 17
miles West of Sallda, Colorado Lat. 38°23”
47’ N., Long. 108°19°06'* W., CP. to add
Irequencles 4050.0V MHz toward Badger
2{tn. and 4050.0H MHz toward Gunnison,
Co.

631-CP-P-77 Same (KAN30) 2 miles NE of
Gunnicon. Colorado Iat. 38°33°34"" N.,
Long. 106°54'34"” W. CP. to add fre-
quencies 4090.0H MHz toward Monarch
PS3, Co and 4030.0H MHz toward Ptptrk-
mesa, Co.

632-CF-P-77 Same (KAN29) Ptpirkmesa 25
mfiles East of Montrose, Colorado Lat. 38°
23’50’ N., Long. 107°25°48"” W., CP. to add
frequencles 4050.0H MHz Gunnison, Co
4050.0H MMHz toward Cerro SMT, Co.

633-CF-P-77 Same (KAN28) Cerro SMT 13
miles East of Montroze, Colorado Lat. 338°
27'28” N., Long. 107°39°06"* W., C.P. to add
frequencles 4070.0H MHz foward Pipfrk-
mesa, Co and 4030H MHz toward White-
water, Co.

634-CP-P-77 Same (KANS80) Whitewater 11
miles SE of Grand Junction, Colorado Lat.
38°54'10*” N., Long. 108°29°41’* W., CP. to
add frequencles £050.0H MHz toward Cerro
SMT, Co and 5060.0H Grand Jet., Co.

635~-CP-P-77 The Mountain States Tele-
phone and Telegraph Company (KEVU54)
800 Main St. Grand Junction, Colorado
Lat. 39°04°03°* N.. Long. 108:33'30"" W..
CP. to add frequencles 4030.0H toward
Whitewater, Co. and 4010.0V MHz toward
Boxter Pacs, Co.

630-CP-P-17 Same (KBC96) Boxter Pass
22,5 miles NW of Mack, Colorado Lat. 392
35’11’ N., Long. 108°57°00"" W., CP. to
add frequencles 3970.0V MHz toward
Grand Jct., Co. and 3970.0V XMHz toward
Bruln Peak, Co.
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637-CF-P-T7 Same (KPR34) Bruin Peak,
8 miles NNE of Dragerton, Utah Lat. 39°38°'-
21’ N., Long. 11002031’ W., C.P. to add
frequencies 4010.0V MHz toward Price, and
Boxter Pass, Colorado. -
638-CF-P-77 Same (KPR35) 107 East lst
North of Price, Utah Lat. 39°36°08’ N.,
Long, 11004830’ W., CP. to add {fre-
quencies 4030.0V MHz toward Soldier SMT,
Co. and 3970.0V MH\z toward Bruin Peak,
Co, S~
639-CF-P-77 Same (KPR36) Soldier SMT 8
miles NW of Helper, Utah Lat. 39°45°22"/
N., Long. 110°59'24’’ W., C.P. to add fre-
quencies 4070.0V MHz toward Salem, Utah
and 4070.0V MHz toward Price, Utah.
640-CF-P-76 Same (KPR37) 3.3 miles SE of
Salem, Utah Lat. 40°01°09’’ N., Long. 111l°
36’49 'W., C.P. to add frequencies 4030.0V
Provo Jct., Ut. and 4030.0V MHz toward
Soldier SMT, Colorado. .
641-CF-P~77 Same (KPBS4) Provo Pct, 1210
West Center Street Provo, Utah Lat. 40°-
14’03 N., Long, 1114041’ W., C.P. to
add frequencies 3830.0V MHz toward Camp
WMS, Ttah, 4070.0V MHz toward Salem
and replace antenna on frequency 3730.0H
MHz toward Camp WMS, Utah.
642-CFP-P-77 Same (KPB53) Camp WMS
5 miles NW of Iehi, Utah Lat. 40°25'38""
N.,, Long. 111°56’12’ W., CP. to- add

o NOTICES

a;ccéptable for filing. The Commission
reserves the right to return any of these

- applications, if upon further examina-

tion, it is determined they are defective
and not in conformance with the Com-
mission’s Rules and Regulations or its
policies.

Final action will not be taken on any
of “these applications earlier than 31
days following the date of this notice,
except for radio applications not requir-
ing & 30 day notice period (See section
309(c) of the Communications Act),
applications filed under Part 68, ap-
plications filed under Part 63 relative to
small projects, or as otherwise noted.
Unless specified to the contrary, com-
ments or petitions may be filed concern-
ing radio and section 214 applications
within 30 days of the date of this no-
tice and within 20 days for Part 68 ap-
plications. ~ .

In order for an application filed under
Part 21 of the Commission’s Rules
(Domestic Public Radio Services) to be
considered mutually exclusive with any
other such application appearing here-

frequencles 3790.0V MHz toward Salt 1k in, it must be substantially complete
Cy, 37900V MHz toward Provo Jct. and ‘and . tendered for filing by whichever
replace antenna frequencles 3770.0H MHz date is earlier: (a) The close of business

toward Salt LK Cy 37700V MHz toward gne busin
Provo Jot. Dtaks, ess day preceding the day on

643-CFP-P-77 Same (KPB52) 70 South State
Street, Salt Lake City, Utah Lat. 40°46'03"
N., Lonpg. 111°53'16’* W. CP, to add
frequency 3830.0V MHz toward Camp
WMS, TUtah -and replace antenna on
frequency 38730.0H MHz toward Camp
‘WMS, TUtah.

644-CF--P-77 Northwestern Telephone Sys-
tems, Inc. (KPE25) 111 First Avenue East
-Kalispell, Montans Lat. 48°11’53’” N., Long.
11401837 W., OP, to change frequency
6160.0V to 10875.0V MHz toward Kalispell
PRI and from the passive refiector to
Blacktail Mt. replace transmitter and add
antenna. .

045-CF-P-77 Same (KPG94) Blacktall Mt.
12.1 miles South of Kalispell, Montana Lat.
48°00%43" N, Long. 114°21’47"’ W., C.P. to
change frequency 6235.0V to 11605.0V MHz
toward Kalispel PRI from passive reflec-
ton to Kalispel replace transmitter and
add antenna,

Correction

814-CF-P-17 Southern Bell Telephone and
Telegraph Company (EKIQ59) 405 13th
Street Columbus, Georgia to correct co-
ordinate to read Long. 84°59'15’’ W. and to
change point communication (sp) Nankl-
pooh all other particulars remain the same
as reported on Public Notice No. 831’ dated
November 8, 1976

Major amendment

4524-CF-P-76 RCA Alaska Communications,
Inc. (new) Sisters Island, ‘Alaska amend
application to change longitude from
136°15'23/ N. to read 135°15'23*’ N. all
other particulars remsin the same as re-
ported. on Public Notice No. 816 dated
July 26, 1976. h

[FR Doc.76-37835 Filed 12-23-76;8:45 am]

[Report No. 836]
COMMON CARRIER SERVICES
- INFORMATION
Applications Accepted for Filing
The applications listed hereln have
been found, upon initial review, to be

N
- -
Pl

which the Commission takes action on
the previously filed application; of (b)

‘within 60 days after the date of the pub-

lic notice listing the first prior filed ap-

-plication (with which the subsequent
application is in. conflict) as having

_ been accepted for filing, In common car-
rier radio services other than those listed
under Part 21, the cut-off date for fil-
ing a mutually exclusive application is
the close of business one business day
preceding the day on which the previ-
ously filed application is designated for

- hearing, With limited exceptions, an ap-
plication which is subsequently
amended by a major change will be con~
sidered as a newly filed application for
purposes of the cut-off rule. (See § 1.227
(ble(m) and 21.30(b) of the Commission’s
Rules.

FEDERAL COMMUNICATIONS
COMMISSION,
VINCENT J. MULLINS,
Secretary.

Doxtestic PUBLIC LAND MOBILE RADIO SERVICE

20331-CD-AL~77, Aireall, Inc. Consent to
Assignment of license from Alrcall, Inc.,
Assignor to Two-Way Radio ot Carollna,
Inc., Assignee, Station; EKI¥395, Burke
County, N.C. ’

20334-CD-P-77, The.Medical Dental Bureau,
Inc. (EL¥512), C.P. for additional facilities
to operate on 454.350 MHz to be located at
& new site described as Loc. No. 5: 3 mliles
SE. of New Castle, Pa. .

20335-CD-P-177, Mobilfone Communications,
Inc. (KL¥F661), C.P. for additional facilities
to operate on 162.24 mHg to be Jocated at
a new site described as Loc. No. 3: KASE
(FM) ‘Tower, west of ‘Trail of Madrones,

+ Austin, Tex.; and to designate base facill-

ties operating on 152.24 mHz at Loc. No. 1
as standby facllities.

90339-CD-P/L~T7, . Telephone Secretarial
Service (KEA263), C.P. to replace trans-

mitter operating on 15215 mHz, standby,

tocated wt 1180 Raymond Boulevard, New-
ark, N.J. .

20340-CD-P-(4)-1717, Central Telophoneo Com~
psny (KOH273), C.P. for additional fncili-
ties to operate on 454.425, 464.475, 454.526,
454.576 mHz located at Carson Street and
Las Vegas Boulevard South, Las Veguy, Nov.

20341-CD-MP-(2)-17, Tel-Alr Communica-
tlons, Inc, (KSW214), Modification of C.F.
to relocate facilities operating on 163.00
and 152,18 mHz to bo located 6.3 miles NE.
of Dover, N.J., Loc. No. 3.

20342-CD-P-77, Houser Communications,
Inc. (KSC864), C.P. to replace transmitter
change antenna system and relocate facili=
ties operating on 35.58 mHz to be located
at Steward and Leonarcd Strecots, Creve
Coeur, 11,

20344~CD-P-(3)~177, Knox La Rue dba.
Aflas Radlophone (KMME30), O.F, for nd-
ditional base facilities to operato on 16216
mHz and repeater factlitics to operato on
72.08 mHz to be located ot o now site do-
scribed as Loc. No. §: At Black Butte, off
Corral Hollow Road, approx 6 milles 8W, of
Tracy, Calif.; and for acditional control
factlitles to operate on 76.68 mHz at Loo.
No. 2: 2171 Ralph Avonue, Stockton, Calif,

20345~-CD-P-77, Radio Broadcasting Comw
pany (KGB874), C.P. to change antennn
system, and relocate facilitics opérnting on
454.350 mHz at Loc. No. 3 to be located ab
Roxborough Antenna Farm, Paoll Avenue,
Philadelphia, Pa.

RunraL RAplo SERVICE

60084~CR-P/L~177, Southwestern Bell Telo«
phone Company (WBK2(8), O.P. and i«
cense to add frequencles operating on
157.92 and 157.95 mHz located 55 miles NW,
of Laredo, Tex.

60085~CR~P/1~T7, Southeastern Bell Telo-
phone Company (WBK278), C.P. and 1i-
censs to add frequencles operating on
15792 and 167.95 mHz located 33.9 miles
SE. of Laredo, Tex.

60086-CR-MIL~77, David R. Willlams d.b.o.
Industrial Communications (KZA88), Mod«
ification. of 1llcense to add frequenoics
158.52, 158.55, 158,68, 158.64, 158.49, 168.01
mHz located at any temporary fixed loca«
tion within the territory of the granteo,

60087-CR-P-77, RCA Alaska Communica~
tions, Inc. (WQ070), C.P. to replace trans«
mitter, change antonna system and chango
frequencles from 157.80, 157.89, 1567.056 and
158.07 mHz to 157.86 and 15804 miz lo«
cated 102 miles NW, of Bethel, Pitkas Point,
Alaska,

60088-CR-P-77, RCA Alaska Communicae
tions (new), C.P. for a new central offico
station to operate on 1563.60 and 153.78
mHz to be located at Village located 100
miles NW. of Bethel, St, Mary’s, Alaska.

POINT TO POINT MICROWAVE RADIO ECRVICE

531-CF-P/MIL~77, ROA Alaska Communicae-
tions Inc. (WAU241), Box 191, Nome Anvil
Mountain, Alaska, Lat. 64°33'62' N, Long.
165°22'11'' W. C.P. to add a now polnt
communication on frequencies 906H, 906V
mHz toward Granite Mountain, Aliaska on
azimuth 61.9°.

532-CF-P/I-17, Same, (new) 4 miles West
of Bethel, Alaska. Lat. 60°46'44’* N,, Long,
161°52'59° W. C.P. for a mew station on
frequencies 942H, 942V mHz toward Anfak,
Alasks on azimuth 153,69, 024H 024V
mHz toward Cape Romanzof, AK on tizl-
muth 243.8° and 930H, 930V mHz toward

Camp Newenham, Alaske on szimuth
23647,
533-CF-P-77, Same, (new) WACS Big

Mountain Alr Station Alaskae. Lat
59°23'27* N., Long. 156°13'298** W, O.P. for
s new station_on frequencies 906H, 000V
mHz toward Sparrevohn, AK, on azimuth
363°, 918V, 918H mHz toward King Eal«
mon, AK on sazimuth 227.9° and 930H,
930V mHz toward Dlemond Ridge Moun-
tain, Alaska on azimuth 79.4°,
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534-CF-P/I~77, Same, (new) 711 ACW - toward Fairbanks, AK on azlmuth 204.0°,

Sgdn Cape Lisburne, Alaska. Lat. 68°52'09'/
N., Long. 166°08’39'* W. C.P. for a new.
station on frequencies 936H, 936V mHz
toward, Kotzebue, Alasksa on azimuth 144.3°

and 882V mHgz toward Point Lay, AK on _

azimuth 50.4°.

535-CF-P/I—T7, Same, (new) RCA Alascom,”

Cape Sarichef, Alaska. Lat. 54°35'47’ N.,

3750V, 3830V mHz toward Murphy DM, AK
on azimuth 243.7°, 3750V, 3010V, 5937.8V,
5997.1V mHz toward Harding Lake, Alaska
on azimuth 159.4°%, 816H, mHz toward Ft.
Yukon, AK on azimuth 30.4°, 804V, 804H
mHz toward Bear Creck, AK on azimuth
278.7° and 7135V, 7455V mHz toward Elecl-
son, Alaska on azimuth 153.9°.

Long. 164°52'44" W. C.P. for a new statlon 546-CF-P/L~T7, Same, (new) 130 miles S, of

on frequencies 786H, 786V mHz toward
Cold Bay, Alaska on azimuth 60.7° and
816H, 816V mHz toward Driftwood Bay,
Alaska on azimuth 243.1°.

536-CF-P/I—17, Same, (new) St. Louis Road,

Cold Bay, Alaska, Lat..55°15'18’’ N., Long.
162°45°43* W. C.P. for a new station on

McGrath, Sparrevohn, Alaska. Lat., 01°06°
24'" N., Long. 165°36'28°’ W.P. for & new
statlon on frequencies 786H, 786V mHz
toward Big AMountain, Alaska on azimuth
173.d°, 756H, 766V mHz toward Aniak, AK
on azimuth 2162° and 789H, 780V mHz
toward Tataling, AR on azimuth 345.1°.

frequencies 900H, 900V mHz toward Port 547-CF-P/L~77, Same (new) RCA Alascom

Moller, AX on azimuth 179.1° and 906H,

. 906V mHgz toward Cape Sarichef, AK on

azimuth 153.6°. .

537-CF-P/L—17, Same, (new) RCA Alascom)

Box 101, Cold Bay, Alaska. Lat. 53°58'33"’
N., Long. 166°54"15°" W. C.P. for a new sta-

tion on frequencies 924H, 924V mHz to-

Box 486, Delta Junction, Alaska, Lat, 61°
02°15'’ N., Long. 145°43'37'’ W. C.P, for a

" new station’ on frequencles 3830R, 38108

mHz toward Canyon Creck, Alaska on azl-
muth 306.8° and 4030R, 4110R mHz toward
Gerstle River, AR on azimuth 126.6°.

tions, Inc., (WAH417) RCA Alascom, MMiles

ward Nikolski, AK on azimuth 230.1° and §48-CF-U/MIL—T7, RCA Alaska Communica-

_936H, 936V mHz toward Cape Sarichef,

AX on azimuth 61.5°.

538-CF-P/I~T7, Same, (new) 6 miles SE. of

Fort Yukon, Alaska. Lat. 66°33'44’* N.,
Long. 145°13’25'* W. C.P. for a new station
3910R, 5937.8R, 5997.1R mHz toward

- Barter Island, AX on azimuth 399.9° and

936H, 936V mH=z toward Pedro DM, AK on
azimuth 198.7°.

539-CF-P/1-77, Same, (hew) WACS, P.O.

Box 46, Glennallen Tolsona, Alaska. Lat.
62°06°17’' - N., -Long. 146°10'20""* W. C.P.
for a new station on frequencies 3750R,
3910R, 5937.84, 5997.1R mHz toward
Tahneta Pas, Alaska on azimuth 243.9° and
4030R, 4110R, 5982.3R, 6011.6R_ mHz to-
ward Glennallen, AX on azimuth 88.6°.

540-CF-P/I~77, Same (new) RCA/WACS

Cape Romanzof, Alaska. Lat. 61°47°07’’ N.,

- Tong. 165°56'37"" W. C.P. for g new station

on frequencies 804H, 804V mHz toward
Bethel, AK on azimuth 1154°.

541-CF-P/1—77, RCA Alaska Communica-

542-CF-P/1~77, Same,

~

tions, Ine. (new), 2 miles NE. of Granite

Mountain. AFS Granite Mountain, Alaska.
Lat. 65°25°43"" N., Long. 161°13°50" W. C.P.

for a new station frequencies 792H, 792V
mHz toward North River, Alaska on azi-

muth 168.5°, 786H, 786V mHz toward Anvil
Mountain, AK on azimuth on 245.6° and
756H, 156V mHz toward Kotzebue, - Alaska
on azimuth 339.8°.

(new) Adjacent to
Galens Air Force Base, Galena, Alaska, Lat. -
64°44'08'" N., Long. 156°56'30"" W.CP.
for a new station on frequencies 2287.58
mHz toward Kalakakt Creek, AK on azi-
muth 170.52 and 7535H, 7235H mHz toward
Campion, AKX on azimuth 99.0°.

543-CF-P/L-T17, Same, (new) RCA Alascom,

Box 186, King Salmon, Alaska, Lat. 58°-
4217’* N., Long. 156°39'54’* W. C.P. _for
2 new station on frequencies 792H, 792V
mHz toward Port Heiden, Alaskd on azi-
muth 212.4° and 798H, 798V mHz toward
Big Mountain, AR on azimuth 46.6°. .

544CF-P/MI~77, Same, (WJM43) Box 894,

Neklasson Lake, Alaska. Lat. 61°37°15" N.,
Long. 149°15%12” W. C.P. to add a new
point communication on frenquencies -

. 4030R, £110R, 5982.3R, 6031.6R mHz toward
. Sawmill, AKX on azimuth 66.5°, 4090R,

4170R, 5937.8R mHz toward Elemendorf
R1, ‘AK on azimuth 217.7°, 786H, 798V
mHz toward Soldotma, AR on azimuth
155.7° and 822H, 810V mHz toward Bose-
well Bay, AK on azimuth 213.6°.

545-CF-P/1L-T7, Same, (new) 14 miles NW.

of Fairbanks Pedro Dome, Alaska, Iat. 65°
0203 N., Long. 147°29'69™" W.CP. for &
new on frequencies 4050V, 4130V mHz

tions, Inc., (WAH417) RCA Alascom, Mlles
248, Richardson Hwy., Alaska miles S. of
Delta Junction Donnelly Dome, Alaska.
Lat, 63°47'14* N., Long, 145°51°60" V.
C.P. to add a new point communication
on {frequencies 3750V, 389510V, 5962.6V,
6011.9V mHz toward Black Raplds, AK on
azimuth 178.6° and 40308, 4190H, 5967.4H,
6026.7H mHz toward Harding Lake, AK on
azimuth 323.0°.

549-CF-P/L~T7, Same, (new) 227 Richardcon

Hwy., 38.6 miles S. of Black Raplids,’
Alaska. Lat, 63°29'64’ N., Long. 146°51’’ H.
C.P. for o mnew station on frequencles
3710R, 3870R, 6234.3R, 6203.6R, AfcCallum,
Alaska on .aszimuth 1607* and 4070R,
4150R, 6204.7R, 6264R mHz toward Don-
nelly DM, Alaska on azimuth 358.8°.

550-CF-P/1~1717, Same, (new) 1.4 miles AW,

of Miles 320 Richardson Hwy., Harding
Lake, Alnska. Lat. 64°24'36" N., Long.,
146°57°15°* W. C.P. for a new station on
frequencies 3710R, 3870R, 6219.5R, 6278.8R
mHz toward Pedro DM, AR on azimuth
142.0° and 4070R, 4150R, 6189.8R, 6249.1R
mHz33 2 toward Pedro DM, AK on azimuth
9.9°.

551-CD-P/L-717, Same (new) 4 miles N. of

Kalakaket Creek AFS, Kalakaket Creek,
Alaska. Lat. 64°25'40'” N., Long. 1564959
W. CP. for a new station on frequen-
cles 2237.5H mHz toward Galena on azi-
muth 250.5°, 7685.0H, 7610.0H mHz toward
Camplon on azimuth 13.4°, TT4H, 774V
mHz toward Tatalina on azimuth 166.1°,
780H, 780V mHz toward North River on
azimuth 249.8° and 810H, 810V mHz to-
ward Bear Creek, AK on azlmuth €5.2°.

552-CF-P/1~17, Same, (new) Box 8, Unala-

kileet North River, Alaskn, Lat. 63°53°20'
N., Long. 160°31'02'"* W. C.P. for a new

_ station on frequencles 900K, 000V mHz to-

ward Kalakaket Creek, AK on azimuth 63.8°
and 918H, 918V mHz toward Granlte
AMountain, AK on azimuth 340.1* 7235V,
Zggss‘{ mHz toward Unalakleet, on azlmuth

§63-CF-P/L~117, Same, (new) WACS, P.O.

Box 46, Glennsllen Sawmill, Alaska. Lat.
61°48'28" N., Long, 148°19'48" W. C.P.
for a new statlon on frequencles 4070R,
4150R, 6204.7R, 6264R mHcz toward Sheep
Mountain on azimuth 93.2° and 3710R,
3870R, 6234.3R, 6203.6R mHz toward Nekla-
son Lake, AK on azlmuth 247.3°,

§554-CF-P/L~17, Same, (new) 1 mile N. of

Tatalina AFS, Tataling, Alaska. Lat. 62°55°-
45'" N., Long, 156'01°17'* W. C.P. for a
new statlon on frequencies 900H, 900V
mHz toward Sparrevohn, AK on azimuth

555-CP-P/L~117,

559-CP-P/1~T1,

§76-CP-MP-77, Unlted Video, Inc.

517-CP-MP~77, Unlted Video, Inc.

§78-CFP-P-17,

56225

173.7° and 894H, 894V mHz toward Kala-
kaket Creek, AKX on azimuth 34697

Same, (new) within the
town of Unalakleet, Alaska. Lat. 63°52’38°”
N., Long. 160°47'14'7" W. CP. for =a
new station on frequencles 7135V, 7435V
mHz toward North River on azimuth 84.3°.

556-CF-P/L~17, Same, (WJM42). Elmendorf

R1, 42-500 Bullding Elmendorf AFB,
Alnska, Lat. 61°15°40" N., Long. 149°49°45""
W. CP. for a new station on frequen-
cles 3750H, 3830H, 6189.8H, 6249.1H mHz
toward Neklason Lake, on azimuth 37.2°
50674H, 6086H mHz toward Elmendorf
4050V, 4130V mHz toward Anchorage on
azimuth 216.1°.

§57-CP-P/1~17, RCA Alaska Communica-

tlons, Inc. (New), End of Pillar Mountain
Road, Box 1155, Kadlak, Alaska. Tat. 57*
47° 19’ N., Tong. 152°* 26" 12’ 'W. C.P. for
2 new station on frequencles 836K 936V
MHz toward Dlamond Rdg. on azimuth
12.2°, T35V 7540V MHz toward Holiday
Beach, on azimuth 1949° 7655V 7465V
Chiniak, Alaska on azimuth 153.3°.

568-CP-P/L~T7, Same, (New) Tok Junction

RCA Alascom, Box 275 Tok, Alaska Lat. 63°

new statlon on frequencies 4030R 4110R
MHz toward Beaver Creek, Alaska on
azilmuth 277.8°.

/0' 14" N,, Long. 142° 58° 57" W.CP.fora

(New) Indian Mountain,
WCAS Faclltly Indian Mountain, Alaska
Lat. 66* 04’ 07 N., Long. 153° 40" 45" W.
C.P. for a new station on frequencies 798K
32_8’% MHz toward Bear Creek on azimuth

§60~CP-P/L~T1, Same, (New Campion Build-

ing 101, 743 ACW Squadron Galena, Alaska
Iat, 61 42°-31’* N.. Long. 156° 43" 35" W.
CP. for o new station on frequencles
7435.0H 7135.0H toward Galena, Alaska on
azimuth 2864° and 7310.0H 7385.08 MHz
toward Ealankakt Creek, Alaska on azi-
muth 189.3%.

§69~CP-P-T7, The Chesapeake and Potomac

Telephone Company of Maryland (New) 5
Tlek Neck Road Armiger, Md. Lat, 39° 07°
34 N., Long. 76°32°03" W.C.P. for a new
statlon on frequencles 108550V 107350V
;.3!%2 toward Baltimore, Md. on azimuth

468-CP-P~17, Eastern Microwave, Inc. (New)

Hempstead Turnpike and Carman Ave., E.
Meadow, N.YX. (Lat. 40°43'33"" N., Long. -
73°33°15'" W.): Construction permit for
new statlon—5960.0V and 6167.6V MHz
toward New York City Gulf and Western
Bullding, N.Y., on azimuth 277.7°.

575-CP-MP-77, United Video, Inc. (WAH

§671), Springfield, Il (Lat. 39°4506~ N.,
Long. 89°34’38"" W.): Construction per-
mit to add 62862H MHz toward Lincoln,
., via power split, on.azimuth 19.3°. -
(WAR
570), 15 mile NW of Lincoln, IN. (Lat.
40°09°48" N., Long. 89°23'23"” W.): Con-
struction permit to add 6034.2H MHz to-
ward Minn. and change polarities to
113850V and 114650V MHz toward
Springficld, both in 1. on azimuths 11.5*
and 119.3°, respectively. .

(WAR
446). 3 miles East of Minler, III. (Lat. 40°
26°16" N., Long. §9°15'23"* W.) : Construc-
tlon permit to add 6315.9H MHz toward
Bloomington and Peorla and to change
polarity to, 10895.0V and 10315.0V MHz
toward Peorla, both in IXlirofs, on azi-
muths 17.5° and 46.0°, respectively.
Yankee Mlcrowave, (New)
Manchester, Goffstown, N.H. (Lat. 42°53"
59" N., Long, 71°3519" Y.} : Construction
permit for new station—6167.6E MHz
toward Portsmouth and Mount Washing-
ton, both in New Hampshire, on azimuths”
828" and 9.0°, respectively.

¢
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579-CF-P-77, Yankeo Microwave, (New)
Jones Ave, Portsmouth, New Hampshire,
(Lat. 40°03’18”’ N., Long. 70°45’36’° W.):
Construction permit for mew station—
62417V MHz toward Dover, N.H., on azi-
muth 324.8°

580-CF-P-77, Yankee Microwave, (K¥YZ 85),
Mount Was n, Sargents Purchase,
N.H. (Lat, 44°16’13"’ N., Long. 71°18"13'¢
W.) : Construction permit to change loca-
tion of receive station—6212.1H and 6212.1V
MHz toward Manchester and Saddleback,
both in New  Hampshire, on azimuths
189.0° and 176.2°, respectively.

581-CF-P-"17, Yankee Microwave, (New)
Manchester, Mount Uncanunoc,. Goffs-
town, N.H, (Lat. 42°58'59"’ N., Long. 71°
35'19”* W.): Construction permit for new
station—6162.8V MHz toward Manchester
CATV and Nashua, both in New Hamp-
shire and 6152.8H MHz toward Amesbury, -
Mass., on azimuths 74.4°, 157.7° and 103.6°,.
respectively. .

619-CF-MP-77, East- Texas Transmission
Company (KLH 73), Highway 429, 0.6 mile
SW of College Mound, Tex. (Lat. 32°40'04"*
N., Long. 96°11’33’” W.): Modification of
construction permit to’Increase power and
add 10715.0H, 10835.0H and 10955,.03:
MHz toward Colfax, Texas, on azimuth
110.3°. :

620-CF-MP-77, East -Texas Transmission
Company (KLH 74), 1:3 mile NW of Col-
fax, Tex. (Lat. 32°31'29*” N., Long. 95°-
44°30"* W.) : Modification of construction
permit to increase power and to add
11485.0V, 11245.0V and 11365.0V MHz to-~
ward Tyler, Tex., on azimuth 115:.0°.

621-CFP-MP-77, East Texas Transmission
Company (KLH 76), North Glenwood Blvd.
and West Claude, Tyler, Tex. (Lat. 320212~
13” N., Long. 95°19'11” W.):” Modifica-
tion. of construction permit to add
10715.0V MHz toward Jacksonville, Tex.,

+  on azimuth 175.0°, .

0622-CP-MP-77, East Texas -Transmission
Company (ELU 31), International of Jef-
ferson and Selman Sts., Jacksonville, Tex.
(Lat. 31°68°48"’ N., Long. 95°16'53" W.):
Modification of construction permit to add -
11485.0V MHz toward. Palestine, Texas, on
azimuth 237.1°.

663-CF-P-747, Eastern Microwave, Inc. (WDD
68), West Rockhill, 2.6 miles NW of Sellers-
ville, Pa. (Lat. 40°23’02!” N., Long. 75°21’~
03" W.): Construction pérmit to add
11055.0H MHz toward Fredericksville, Pa.,
on gzimuth 287.1°.

664-CF-P-T71, Eastern Microwave, Inc. (WDD
61), Fredericksville, 1.5 mile ENE of Fred-
ericksville, Pa. (Iat. 40°27°27’* N., Long.
75°39'65’ 'W.) : Construction permit to add
11305.0V MHz toward Pulpit'Rock, Pa., on
azimuth 304.3°.

665-CF-P-"17, Eastern Microwave, Inc. (WDD
71), Pulpit Rock, 3.9 miles NE of Hamburg,
Pa. (Lat. 40°35'50°’ N., Long. 75°56'04 W.) :
Construction permit to add 11055.0V MHz
toward Blue Mountain, Pa., on azimuth
263.0°. .

666~-CF-P-117, Eastern Microwave, Inc. (WDD

‘" "72), Blue Mountain, Appalachian Tralt, 2
miles SSE of State Routes 183 and 185,
Summit Station, Pa. (Lat, 40°31'65'° N,,
Long. 76°11°49’” W.) : Construction permit.

to add 6049.0V MHz toward Womelsdorf,

Penna., on azimuth of 179.9° and, via power
split, on 6049.0V MHz toward Girard Hill,
Pa., on azimuth of 11.6° and to -change
antenna system. (Note: Applicant requests
+walver 'of Section 21.701{1) of the Rules).

667-CP-P-17, Eastern Microwave, Inc. (WEB
850), Womelsdorf, 2.5 miles SSW of
‘Womelsdorf, Pennsylvania. (Lat. 40°19'25"'-
N. Long. 76°11°48"* W.): Construction
permit to add 62714V MHz toward Harrls-
burg, Pa. on azimuth 271.9°, (Note: Appli-
cant requests walver of Section 21.701(f)
of the Rules).

NOTICES

668-CF-P-171, Eastern Microwave, Inc. (WDD
73), Girard , 2 miles WMW of Delano,
Pa, (Lat. 40°50'58’° N., Long. '76°06'41’’
W.): Construction permit to add 63752V
MHz toward Penobscot—3, Pa., on azimuth
28.4° and to change antenna system. (Note:
Applicant requests waiver of Section 21,701
(1) of the Commission’s Rules).
669-CF-P-77, Eastern Microwave, Inc. (WBA
_T12), Penobscot~3, 0.8 mile North of Moun-
tain Top, Pa. (Lat. 41°10°57"’ N., Long.
715°52'23’” 'W.3; Construction permit to add
11225.0V MHz toward Swoyersville, Pa., on
azimuth 356.2.
670-CF-P-77, Eastern Microwave, Inc. (WBB
231), 2.4 miles SE of U.S. Routes 120 and
220, Lock Haven, Pa. (Lat. 41°07°12"” N,,
Long. 77°24'12"" W.): Construction permit
to add 6345.6H MHz toward Little Flat,
Pa., on azimuth 216.1°. ’

Correction

219-CFP-MP-77, American Microwave and
Communications, Inc. (KQL46), 0.5 Mile
West of Covington, Mich. (Lat. 46°32'02"'
N., Long. 88°32'37’’ W). This entry appear-
ing on Public Notice dated November 8,
1976 1s corrected to show construction per-
mit to replace transmitters, change polar-
ity and change frequencies to 6278.8H,

. 6308.4V, 6338.1H and 6397.4H MHz toward
Bergland, Mich., on azimuth 281.7° and to
change polarity of frequencles.to 6278.8H,
6338.1H and 63974H MHz toward Hough-
tox; Mich,, on azimuth 356.4°.

[FR Doc.76-37834 Filed 12-23-76;8:45 am]

COMPUTER INQUIRY
List of Pafties Intending to Participate
Released: December 21, 1976.

In the matfer of .Amendment of
§64.702 of the Commission’s Rules and
Regulations (Computer Inquiry) ; Docket
No. 20828; (41 FR. 44057).

1. On November 8 and 9, 1976, the
Commission held a planning Conference
on Computer Communications. The sub-
ject matter of that Conference is relevant
to the proceedings in the Computer In-
quiry (Docket No. 20828) . Accordingly, &
copy of the papers presented and g tran-
script of the conference have been en-
tered into the record and are available
for public inspection in the Docket Ref-
erence Room in the Commission’s offices
in Washington, D.C.

2. By Memorandum Opinion and Or-
der, released October 4, 1976, parties in-
terested in participating in the Computer
Inquiry were requested to file a noticeof
intent to participate in order that a serv-
ice list could be compiled. The parties
listed in Attachment A have filed such a

notice and all pleadings filed in this pro- .

ceeding should be served on the parties
listed therein.

FEDERAL COMMUNICATIONS

? COMMISSION,

o ‘WALTER HINCHMAN,
- Chief, Common
. Carrier Bureau.
DeceEMBER 15, 1976.

Jeremiah Courtney, Esq., Ad Hoc Telecom-
munications Committee, 2120 L Street,
N.W., Washington, D.C. 20037.

Charles R. Cutler, Esq., Kirkland, Ellis and
Rowe, 1776 K Street, NW., W. n,
D.C. 20008; Counsel for Aeronautical Radlo,
Inc,

Gerald M. Lowrie, American Bankers Assocla-
tion, 1120 Connecticut Avenue, N.W., Wash-
ington, D.C. 20036.

Victor J. Toth, Esq., Cohn and Marks, 1020 L
Street, N.W., Suite 700, Washington, D.C.
20036; Counsel for American Facsbmnile
Systems, Inc.

Aloystus B. McCabe, Esq., Michaol Yourshaw,
Esq., Kirkland, Ellis and Rowe, 1776 K
Street, N.W., Washington, D.Q. 20000;
Counsel for American Newspaper Publish«
ers Association, Assoclated Press.

Michael D. Campbell, Esq,, Stuart G. Melster,
Esq., American Satellite Corporation, 20301
Century Blvd.,, Germantown, Maryland
207617.

Alfred A. Green, Esq., Cornelin McDougald,
Esq., H. John Hokenson, Es¢., Edgay May=
field, Esq., American Telephone and Télo-
graph Company, 32 Avenue of the Ameri«
cas, New York, New York 10013,
eQeip8-

Carol A. Cohen, Esq., Applicd Data Research,
Inc, Route 206 Center, Princeton, N.J.
08540,

Herbert E, Marks, Esq,, Stophen R. Bell, Esd,,
Richard P, Carr, Esq., Wilkinson, Oragun
and Barker, 1735 Now York Avenue, N.W,,
Washington, D.C. 20006; Counsel for Ro«
mote Processing Services Saction (RPES) of
the Association of Data Processing Sorvico
Organizations; Indepondont Data Come
munications Manufacturers, Assoo,, Ine,

Ben Harty, Esq.,, Vico President, Boeing
Computer Services, Inc.,, P.O. Box 708, Do-
ver, N.J, 07801,

Arthur Schelner, Esq., Michacl H. Hosens
bloom, Esq.,, Wilner and Scheiner, 2021 L
Street, N.W,, Washingten, D.0. 20036;

Counsel for Boeing Computer Services, °

Ine.

Paul S. Hofiman, Vice President, Bowne and
Company, Inc., 346 Hudson Street, Now
York, New York 10014

Charles E. Carlson, Jr., Esq., Bunker Rumo
Corporation, Trumbull Industrial Park, 36
Nutmeg Drive, Trumbull, Conneotiout
06609.

Tedson J. Meyers, Esq., Michael W. Fabot,
Esq,. Peabody, Rivlin, Lambert and Moyers,
Connecticut Building, 12th floor, 1150 Con-
necticut Avenue, Washington, D.0, 20036;
Counsel for Citicorp.

Joseph M. Kittner, Esq., Potor M, Anderson,
Esq., McKenns, Wilkinson and EKittner,
1150 17th Street, N.W., Washington, D.C.
20036; Counsel for tho Computer and
Business Equipment Manufacturors Assos
ciation; McDonnell Douglas Corporation.,

John S. Voorhees, Esq., Howrey and Simon,
1730 Pennsylvania Avenue, NV, Wichings
ton, D.C. 20006; Counsel for the Computer
and Business Equipment Manufacturerd
Association. i

Robert P. Bigelow, Editor, Computer Law
and Tax Report, 28 Stato Street, Sulte 2200,
Boston, Massachusetts 02109,

James T. Roche, Esq., COMESAT Genernl Cor-

(¥

Il

poration, 950 L'Enfant Plazs, 8.W., Wash-

ington, D.C. 20024.

Terry G. Mahn, Esq., Computer and Coms-
munications Indistry Association, 1011 N,
Fort Myer Drive, Rosslyn, Virginia 22200,

Philip C. Onstad, Manager, Telccommunica-
tions Pollicles, Control Data Corporation,
500 West Putnam Avenue, Greenwich, Cons
necticut 06830.

David Sherman, Esq., General Electrio Come-
pany, 401 N. Washington Street, Rockville,
Maryland 20850. ~

Richard A. Fazzone, Esg., General Elcotrio
Company, 2500 Cambridgo Road, Scheneo«
tady, New York 12304,

Edward P. Taptich, Esq., McXonna, Wilkinson
and Kittner, 1150 17th Streot, N.W., Wash«
ington, D.C. 20036; Counsel for General
Electric Company.

James M, Baisley, Esq., 400 North Wolf Road,
Northlake, Illinois 60814; Counsel for GTH
Automatic Electric, Inc.
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Allent R. Frischkorn, Jr., Esq., 1120 Connecti-
cut Avenue, N.W., Suite 900, Washington,
D.C. 20036; Counsel for GTE Automatic
Electric, Inc; GTE Data Services, Ine.

James V. Carideo, Esq., P.O. Box 1548, Tamps,
Florida 33601; Counsel for GTE Data Serv-
ices, Inc.

>Ric7gard Cahill, Esq., Richard McKenna, ¥sq.,

‘One Stamford Forum, Stamford, Connecti-
cub 06904; Counsel for GTE Domestic Tele-
phone Operating Companies.

Ruth L. Prokop, Esqg., 1120 Connecticut Ave-
nue, N.W., Washington, D.C. 20036;_ Coun-

. sel for GTE Domestic Telephone Operating
Compsanies:

David R. Anderson, Esq,, Wilmer, Cutler:and

Pickering, 1666 K Street, N.W., Washington;_

D.C."20006; Counsel for International Busi-
ness Machines Corporation.

J. Gordon Walter, Esq., Senfor Attorney, IBM
Corporation, Old Orchard Road, Krmonk
New York 10504.

Agatha M. Modugno, Esq., Legal Department,
TTT Domestic Transmission Systems, Inc.,
67 Broad Street, New York, New York
10004 7

Gerald A PocH, ITT—North American Tele-
“communications Group, 320 Park Avenue.
New York, New York. -

~ Joseph J. Jacobs, Esq., Vice President and

- General Attorney, ITT World Communlica-

tions, Inc., 67 Broad Street, New York, New
York 10004.

David McCabe, 618 A Street SE., Apt. 4,
Wi n, D.C. 20003. -

Michael H. Bader, Esq., Kenneth A. Cox, Esq.,
- William- J. Byrnes, Esq., 1730 BJf Street,

- N.W., Washington, D.C. 20036; Counsel for
MCI Telecommunications Corporation;
Microwave Communications, Inc, and N—
Triple—C, Inc.

Eugene Stirange, President, National Com-
munications Services, 107 St. Andrews
Drive, Vienna, Virginia 22180.

~-

NOTICES

Frank M. Lesher, Esq., Sperry Univac Divl-
slon, Sperry Rand Corporation, P.0. Box
500, Blue Bell, Pennsylvania 194232,

Philip M. Walker, Esq., Telenot Communica~
tlons Corporation, 1050 17th Street, N.W.,
‘Washington, D.C. 20036.

Donald E. Ward, Esq., 1050 17th street, NW..
Suit 840, Washington, D.C. 20036; Coun-
sel for Telenet (:ommunlcat!ons, Corpo-
Tation.

Fred W. Morrls, Presldent, Tele-Sciences Cor-
poration, 93156 Hollyoak Court, Washing-
ton, D.C. 20034,

Roderick A. Motte, Esq., 1747 Pennsylvania
Avenue, N.W., Washington, D.C. 20006,
Counsel for TRT Telecommunications Cor-
poration.

William M. Combs, President, Tymnet, Inc.,
10261 Bubb Rond Cupertino, Californin
95014.-

John O, Somers, Esq., P.O. Box 11315, Eaneas
City, Missour! 64112, Councel for United
Computing Systems, Inc.

Thomss J. O'Reflly, Esq., Chadbourne, Park,
Whiteside and Wolff, 1150 17th Street, N.W.,
Washington, D.C., 20036; Counsel for

United States Independcnt Telephone Age-

soc!atlon.

John M. Lotchschuets, Esq., Carolyn C. B,
Esq., 1800 K Street, N.W., Sulte 1102, Wash-~
ington, D.C. 20005; Councel for United
Systems Service, Inc,, on behalf of the
member companies of the United Tele-
phone Systems,

Warren E. Baker, Esq., P.O. Box 11315, Ean~
sas Clty, Missourl 64112; Councel for Unlted
Systems Service, Inc.,, on behalf of the
member ‘companies of the United Tele~
phone System.

Charles M. Mechan, Esq., Eeller and’ Hecke
man, 1150 17th Street, N.W., Suite 1000,

~ Washington, D.C. 20036; Counsel for Utill-
ties Telecommunications Council,

Stephen C. Weingarten, Esq., Western Union

- " William B. Moriarity, II, National Data Cor-: International, Inc,, One WUIX PIM, New

-  poration, One National Data Plaza, Ab-
lanta, Georgis 30329, g

Ralph W: Christy, Esq., Alston, Miller and
Gaines, 1800 M Street, N.W., Suite 1000,
Washington, D.C. 20036; Counsel for Na-
tional Data Corporation.

General “Counsel, Executive Oﬁice of the
President, Office of Telecommunications
Policy, 1800 G Street, N.W., Washington,

- D.C. 20504.

Raymond-Panko, 808 Coleman Avenue, Apt.
12, Menlo Park, Californis 94025.

David R. Elis,. Esqg., RCA American Com-
munications, Inc, 201 Centennial Avenue,
Piscataway, New Jersey 08854,

Doald J. Elardo, Esq., RCA Global Communi-
cations, Inc., 60 Broad Street New York,

- New York 10004.

P. Sherwood Lewis, Fsq., Assistant Corporate

Counsel, Sander Assoclates, Ine,, Daniel
Webster Highway South, Nashus, New
Hampshire 03061.

F. Thomas Tuttle, Esq., Counsel—Reglnatory
Matters, Satellite Business Systems, 1750 K
Street, N.W., Washington, D.C. 20006.

Philip S. Abrams, Vice President, Sclentific

Time Sharing Corporation, 7316 Wisconsin
Avenue, Suite “207, Bethesda, Maryland
- 20014. ‘

‘David B. Goldstein, Esq., Davis, Wright, Todd,
" Riese and Jones, 4200 Seattle—First Na~
tional Bank Buﬂding, Seattle, Washington
_98154; Counsel for Sesttle—First ‘Natlonnl

Bank.

John L. Bartlett, Esq., Kirkland, Ellis and
Rowe, 1776 K Street, N.W., Washington,
D.C. 20006; Counsel for Securities Industry
Automation Corporation.

"John V. Kenney, Esd., 1620 Eye Street, N.W.,

- Suite 615, ‘Washington, D.C. 20006; Coun-
sel for Southern Pacific Communications

Y.

TYork, New Yorlk 10004,

Joel ‘Yohalem, Esq., Robert N. Greon. xeq.,
‘Western Union Telegraph Company, 1828
L Street, N.W., Washington, D.C. 20035,

James H. Carlisle, The Annenberg Schopl of
Communications; University of Southern
Callifornia, University Park, Los Angeles,
California $0007.

William K. Coulter, Esq., Communications
-Satellite Corporation, 850 L'Enfant Plaza,
S.W., Washington, D.C. 20024.

David J. Cook, Esq., Nixon, Hargrave, Devans
& Doyle, Lincoln First Tower, Rochester,
New TYork 14603; Councel for Rochester
Telephone cm-pomtlon.

[FR Doc.76-37837 Filed 12-23-76;8:46 am]

[Docket Nos, 21013, 21014; File Nos. BPH~
6214, BPH-9470]

COURT HOUSE BROADCASTING CO. AND
FREDERICK F, STANNARD AND SALLY
S. STANNARD, A PARTNERSHIP
Construction Permits; Application for

Consolidated Hearing
In reapplications of the Court House

Broadeasting Co., Chillicothe, Ohlo;

Docket No. 21013, File No. BPH-

6214. Requests: 943 MHz, Channel _

F. Stannard and Sally S. Stannard, a

Partnership, Chillicothe, Ohio; Docket

No. 21014, File No. BPH-9470, Requests:

94.3 MHz, Channel No, 232; 3 kW (H&V) ;

300 feet.

Adopted: December 8, 19'{6.

Releastéd: December 17, 1976.

1. The Commission, by the Chief of the
Broadcast Bureau acting pursuant to

26227

delegated authority, has before it the
above-captioned applications of Court
House Broadcasting Co. [Court Housel
and Frederick F. Stannard and Sally S.
Stannard, a Partnership [Stannardl
‘which are mutually exclusive in that they
seek the same FM broadcast channel in
Chillicothe, Ohio.

2. Dafa on file indicate there would b'=
a significant difference between the areas
and populations which would receive
service from the proposals® Conse-
quently, for the purposes of comparison,
the areas and populations which would
recelve FM service of 1 mV/m or greater
intensity, together with the availability
of other primary aural services in such
areas will be considered under the stand-
ard comparative issue, for the purpose of
determining whether a comparative pref-
erence should accrue to either of the
applicants.

3. Court House has failed to comply -
with the requirements of the Primer on
the Ascertainment of Community Prob-
lems by Broadcast Applicants, 27 FCC 2d
650, 21 RR 2d 1507 (1971). From the
information before us, it appears that
the applicant has failed to survey lead-
ers of significant population groupings
set forth in its demographic study.
Voice of Dizie, Inc., 45 ‘FCC 28 1027,
29 RR 2d 1127 (1974). For example,
while Cowrt House indicates that a
number of manufacturing concerns exist
in Chillicothe, no representatives of in-
dustry have been interviewed.

4. Analysls of Court House’s financial
data reveals that $83,793 will be required
to construct and operate the proposed
station for one year, without revenue,
{temized as follows: ~

Down payment on equipment..____ 311,540

First year payments on equipment.__ 15,463
Bullding 6,000
Miccellaneous 17, €50
Loan repayment with interest_.____ 8,142
First, year working capltal__._______ 25,000
Total 83,795

Court House plans to finance construc-
tlon and operation with the following
funds: loan from principal stockholder
$60,000; and loan from banking institu-
tion, $30 000. However, the bank com-

* mitment expired on Angust 5, 1976. Ac-

cordingly, as the applicant has shown
the avaflability of only $60,000 to meet
an $83,795 requirement, a finanecial issue
will be specified.

5. Analysis of Stannard’s ﬁnancial
data reveals that $88,230 will be required
to construct and operate the proposed

statlon for one year, without revenue,
itemized as follows:

Downpayment on equipment..___ $13, 880
Pirft yea.r payments on equipment

Interest. 13,950

IAnd 10, 600

Mlccellaneous 11,500

First year working cepital__....___ 38,900

Tofal 88,230

1The applicants indicate in Section V~B of
their applications that the areas (in square
miles) and populations, respectively, thelr

Proposals would serve would be as follows:
(1) Court House: 644; §8,397; and (4) Stan-
xnard: €60; 76,100.
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Stannard plans to finance construc-
tion and operation with the following
funds: cash on hand or in banks, $3,165;

proceeds from sale of listed stocks,”

$15,697; proceeds from sale of Northeast

Bancorp Stock, $45,756; and proceeds -

from collection of notes and other receiv-
ables, $37,000.°> However, since the re-
ceivables have not been certified collec~
tible as required by Section III, page 3,
paragraph 4(b), FCC Form-301, no re-
liance can be placed on these funds.
Accordingly, as Stannard has shown the
availability of only $64,618 to meet an
$88,230 commitment, a financial issue
will be specified.

6. Except as indicated by the issue
specified below, the applicants are quali-
fied to construct and operate as proposed.
However, because the proposals are mu-
tually exclusive, they must be designated
for hearing in a consolidated proceeding
on the issues specified below. i

7. Accordingly, it is ordered, That, pur-
suant to Section 309(e) of the Com-
munications Act of 1934, as amended,
the applicdtions are designated for hear-
ing in a consolidated proceeding, at-a
time and a place to be specified in a
subsequent Order, upon the following is-
sues:

(1) To deterine the efforts made by.
Court House Broadcasting Co. to ascer-
tain the public’s needs and issues in the
following respect: (a) whether Court
House Broadcasting Co.’s showing omits
consultations with leaders of industry in
the proposed community of license.

(2) To determine with respect Court
House Broadeasting Co.: (a) the source
and availability of additional funds over
and above the $60,000 indicated; and (b)
whether, in light of the evidence adduced
pursuant to_(a) above, the. applicant is
financially qualified. -

(3) To determine with respect to
Frederick F. Stannard and Sally S. Stan-
nard, a Partnership: (a) the source and
availability of additional funds over and
above the $64,618 indicated; and, (b)
whether, in light of the evidence ad-
duced pursuant to (a) above, the appli-
cant is financially qualified.

(4) To determine which of the pro-
posals would, on a comparative basis,
better serve the public interest. -

(5) To determine, in light of the evi-
dence adduced pursuant to the fore-
going issues, which, if either, of the ap-
plications should be granted.

8AIt is further ordered, That to avail
themselves of the opportunity to be
heard, the applicants, pursuant to § 1.221
(¢) of the Commission’s Rules, in per-
son or by attorneys shall, within twenty
(20) days of the mailing of this Order,
file with the Commission in triplicate,
a written appearance stating an inten-

tion to appear on the date fixed for the -

hearing and present evidence on the is-
sues specified in this Order.

2Fven if Stannard’s alternate plan of
financing were utilized, whereby the North-
east Bancorp stock would be retained and
used as collateral for a $40,000 bank loan
with $3,600 interest due in the first year,
the applicant would be short of its require-
ment by $32,968.

NOTICES

9. It is further ordered, That the ap-
plicants herein shall, pursuant to section
311(a) (2) of the Communications Act of
1934, as amended, and § 1.594 of the Com~
mission’s Rules, give notice of the hear-
ing, either individually or, if feasible and
consistent-with the Rules, jointly, within
the time and the manner prescribed in
such Rule, and shall advise the Commis~
sion of the publication of such notice as
required by § 1.594(g) of the Rules.

FEDERAL COMMUNICATIONS
COMMISSION.

‘Warrace E. JOHNSON, .
Chief, Broadcast Burequ. -

[FR Doc.76-37832 Filed 12-23-76;8:45 am)

[Docket Nos. 20618, 20619; 'File Nos. BPH-
8917, 9037; FCC 76R-278]

J. SHERWOOD, INC. AND STRAFFORD
- BROADCASTING CORP.

Construction Permits

J. Sherwood, Inc., Rochester, New
Hampshire; Docket No. 20618, File No.
BPH~-8917; Strafford Broadcasting Cor-
poration, Rochester, New Hampshire;
Docket No. 20619, File No. BPH-9037;
(41 FR 34107).

Adopted December 2, 1976.
Released December 16, 1976.

By the Review Board: Board Member
Kessler abstaining; Board Member‘
Emerson concurring in part and dis-
senting in part with statement.!

1. This proceeding involves the mu-
tually exclusive applications of J. Sher-
wood, Inc. (Sherwood) and Strafiord
Broadeasting Corporation (Strafford)
for a new FM broadcast station at Roch-
ester, New Hampshire. By Order, FCC
75-1136, 40 FR 50127, published October

28, 1975, the Commission designated the.

applications for hearing under an issue
to determine whether Sherwood “made

intentional misrepresentations in its ,

original financial showing” and a stand-
ard comparative issue. On November 12,
1975, Strafford filed a petition with the
Review Board requesting that numerous

.additional issues be added against Sher-

wood,? By Order, FCC "76R-215, released
July 26, 1976, the Board, with one mem-
ber absent, denied Strafford’s petition to
the extent that it sought issues reflect-
ing on Sherwood’s character qualifica-
tions, and held the petition in abeyance
in all other respects pending disposition
of a joint petition for approval of an
agreement looking toward dismissal of

- Sherwood’s application, filed by the par-

ties on June 22, 1976. Subsequently, in
response to an application for review
A

1Statement filed as part of the original
document.

2The following related pleadings were also
filed with the Board: (&) Broadcast Bureau’s
partial opposition to petition to enlarge is-
sues, filed January 22,1976; (b) opposition,
filed January 23, 1976, by Sherwood; (c) re-
quest for official notice, flled February 13,
1976, by Sherwood; (d) supplement to op-
position, filed March 2, 1976, by Sherwood;
and (e) reply, filed March 24, 1976, by Sfraf-
ford.

)

filed by Strafford, the Commission, by
Order FCC 76-926, released October 14,
1976, referred the petition to enlarge to
the Board for further consideration with
an opinion finding that the Board’s sum«
mary denial of the requested character
issues was in conflict with Section 6(d)
of the Administrative Procedures Act, 6
U.S8.C. 555(e). Moreover, on August 2,
1976, Strafford filed a motion to with-
draw their joint petition for settlemeont.
Consequently, the Board will now con-
sider all of the issues requested in Straf-
ford’s November 12, 1975 petition to en-
large issues on their merits,”

FINANCIAL AND RELATED MISREPRESENTA=
TION ISSUEY

2. Strafford’s first request is for the
addition of cost estimate, second year fl«
nancial and related misrepresentation s«
sues.! As to its cost estimate request, poti-
tioner contends that Sherwood'’s estimate
of $1,600 for studio remodeling costs
(made in its amended financial show-
ing) is grossly deficient® In support,
Strafford has submitted affidavits ex«
ecuted by an experienced bullder in the
Rochester ares ° which state that he hag

3We will grant Sherwood's request for
official mnotice of tho Adminlstrative Law
Judge’s Order, FCC 76M-184, roleased Fob«
ruary 12, 1976, accepting an ameondment to
Sherwood’s financial showing. Additionally,
we will consider the éxecuted affidavit cons
talned in Sherwood’s supplemental opposis
tion filled March 2, 1976, since, though the
-matter is late filed, its accoptance 1y un-
poposed- and the matter 13 pertinent to a
resolution of the issues under consideration.

4 Since the majority of Strofford’s allegn«
tions in this regard have been mooted or
significantly altered by Sherwood’s amended
financial showing (sco note 2, supra), our
summary of Strafford’s arguments is drawn
in large part from its roply pleading which
is directly responsive to Sherwood’s finanhofal
proposals of record,

5 All remaining challenges to Sherwood's
cost estimates have beon mooted by Shor«
wood’s financial amendment, The smeond«
ment includes an additional 81,000 to moot
possible detuning expenditures (Strafford
had estimated this cost at 3825); an addl«
tional $1,692 to meet tho costy of purchasing
an antennae system (Strafford had coi=
tended that, at minimum, an additional
21,680 would be required); an additional
$2,600 for legal expenges (petitionor had
asserted that Sherwood's earlior estimato pro«
dated the designation of a misrepresontas«
tion issue against Sherwood, n chango in law
firms and the filing of the instant potition
to enlarge issues and that, consequently, it
was deficlent); and added $1,000 for ‘“Mis«
cellaneous Expenses” (in response to potl«
tioner’s averment that Sherwood would in«
cur miscellaneous costs, such as annual fi«
nancial statements, subscriptions to trade

° publications and membership costs In a

broatcast assoclation).

¢ These aflidavits (dated Ootober 22, 10756
and March 1, 1976, and submitted with
Strafiord’s petition and reply, respeotively)
are by Louis E. Gregolre, who states that ho
has been involved in the construction busi-
ness in the Rochester area for twelve yonrs.
Though the October 22 affidavit is ontirely
conclusory, and therefore grossly deflolent,
the March 1 afiidavit includes a dotailed
brekadown of tho remodeling work which
allegedly wiil be required. !

FEDERAL REGISTER, VOL. 41; NO. 249-—MONDAY, DECEMBER 27, 1976



~
-personally inspected Sherwood’s proposed
stadio site, that the structure thereon is
a *“typical garage type building” and
that at least $30 per square foot, or
$36,000, will be required to convert it into
a broadeast studio. Strafford contends
that this expenditure will exhaust Sher-
wood’s available funding, leaving it with
o first year deficit of $16,590. According-
- 1y, petitioner argues that a substantial
question has been raised regarding Sher-
wood’s ability to “sustain its proposed
station through the first year of opera-
tion.”-Next, petitioner asserts that in-
quiry into Sherwood’s ability to meet sec-
ond year expenses is warranted on the
basis - of the applicant’s -high debt-to-
equity ratio ($103,798/$1,000 or 104:1)
and its heavy reliance on deferred credit

" to meet first year expenditures (citing.

Greenfield Broadcasting Corp., 32 FCC.
2d 135, .- RR 2d __ (Rev. Bd. 1971);
and Ultravision Broadcasting Co., 1 FCC
- 2d 544, 5 RR 2d 343 (1965)) . During its
second year of operation, petitioner con-
principal and interest payments of
$22,025 . and deferred "equipment pay-
. ments of $5,501.76, as well as operating
costs of $31,700. In view of the fact that
Sherwood is relying entirely on unsub-
stantiated revenue returns to meet these
costs, Strafford argues that a substantial
question exists as to whether Sherwood
- will be able to sustain its proposed station
" --during its second year of operation. Fi-
nally, petitioner contends that a misrep-
resentation issue 'is warranted on the
- basis of each of the originally alleged de-
-ficiencies in Sherwood’s cost estimates.
In particular, Strafford alleges that until
- the time of Sherwood’s recent financial
-amendment, it had concealed the neces-
sity for studio remodeling costs from the
Commission by representing that such
costs would be entirely subsumed with-
. in bs annual $1,200 lease payments, Ad-
ditionally, Sherwood contends that Straf-
ford deliberately overvalued its fixed as-
- sels-in order to advance its financial
posture before the Commission; thus,
Dpetitioner alleges that while Sherwood-
stated the value of its “Total Fized As~
sets” at $9,305 in its application, these
same assets were valued at only $2,000 -
in Sherwood’s “Statement of Condition

. *Petitioner has also contefided that Sher-
wood has overstated the walue of its assets
- . (including office furnishings and studio and
- “control equipment) by $7,305 and that its
estimated costs of construction must ac-
-cordingly be increased by that amount. How-
ever, even assuming such an overvaluation
~ of assets,-this deficiency would not require &
corresponding increase in the costs of con-
struction, since there is mo indication that
the office- and studio equipment will not be
functional despite its Jower value. We note,
however that Sherwood's alleged overvalua-
tion of its assets is still relevant to petl-
tioner’s requestfor a misrepresentation issue,
considered infra. - . _

. s Sherwood proposes a first year morator-
jum on principal repayments for a 865,000 °
bank loan, an 18-month deferral of principal
and_ interest payments on its remaining
$20,000 loan (from its principal, Mr.
Boucher), as well as $18,798 in deferred

- credit from its equipment supplier.

NOTICES

as of December 31, 1973,” filed with the
New Hampshire Secretary of State in
April 19742

3. The Broadeast Bureauy, in its partial
opposition, opposes petitioner’s request
for a cost-estimate Issue (see note 11,
infra). However, the Bureau contends
that a second year financial issue i3 war-
ranted in its absence of substantiation
evidencing Sherwood's ability to gener-
ate sufficient revenue to meet second year
costs of $59,226.76. Moreover, while the
Bureau believes that the majority of pe-
titioner’s allegations fail to support its
request for a misrepresentation issue, it
does believe that the discrepancy in
Sherwood’s valuastion of its assets re-
quires further inquiry. .

4, In opposition to petitioner’s request
for a cost-estimate issue, Sherwood
states that it has received an estimate for
completion of all necessary studlo re-
modeling from one Keith Plaster at the
$1,600 figure specified in its recent finan-
cial amendment,® and that it has sufil-
cient funds to meet this and all other
first year expenditures. As to Strafford’s
higher estimate, Sherwood alleges thab
petitioner’s afiiant, Mr. Gregolre, has
failed to state that he is “particularly
qualified to speak on construction of
broadcast  studios.” Addressing the re-
quested second year financial issue,
Sherwood contends that since it will only
be required to turn a “modest” profit
during its second year of operation to
meet fixed costs, the instant case is
clearly distinguishable from those cited
by petitioner where the need for “sub-
stantial” second year profits warranted
the designation of second year issues®*

5. Finally, Sherwood opposes the addi-
tion of & misrepresentation issue,
contending that it has nelther mis-
represented studio remodeling costs nor
the true value of its fixed assets. Specif-
ically, Sherwood alleges that at the time
its application was filed, it belleved that
its proposed studio could be completely
renovated for a cost of $500-$600. in
equipment and materials since Iabor was
to have been provided by Sherwood prin-
cipals. Sherwood argues that, contrary to
petitioner’s allegations, these costs were
reflected in its application: a portion of
them were included in its $1,000 figure
for “Other Items: Installation Costs,”

s Strafford hds attached o copy of Sher-
wood's “Statement of Condition,” which
lists its only non-liquid assets as “Afachinery
and Equipment: £2,000".

19In support, Sherwood has attached an

afidavit by Roger P. Boucher, o principal of |

the applicant.

uIn support, Sherwood notes that its re-
cent financlal amendment reflects a first year
surplus of $17,810 which “will nearly cover"
second year bank loan payments of $19,825.
As a result, petitioner asserts that it will only
be required to generato a second year profit
of approximately $7,600 in order to meot

- equipment payments and principal and in-

terest payments on its Boucher loan. Ac-
cording to Sherwood, ‘modest” sales revenues
of $3,600 & month will suflice for this purpose
and, consequently, tho Commission can
safely forego inquiry into its second year
finances.

»

and the remainder were stated as lease
payments in order to reflect the fact that
the site owvmer had indicated that he
wonld providesome of the required mate-
rials and Iabor. According to Sherwaod,
its recent amendmen$, which specified
$1,600 for remedeling costs, was neces-
sitated by further deterioration of the
building in question. Turning to peti-
tioner’s allegations regarding its valua-
tion of assets, Sherwood argues that any
apparent discrepancy was enfirely in-
advertent and was made without intent
to deceive the Commission. Specifically,
Sherwood avers'that the lower valuation
to the New Hampshire Secrefary of Stafe-
reflected the approximate costs of thesa
assets, while the higher figure furnished
to the Commission reflected their value
following repair. According to Sherweod,
the latter estimate more closely approxi-

mates the fair market value of these -

items, and, consequently, there is no
basis for the addition of a misrepresenta-
tion Issue. .

6. The Review Board will add both
first and second year financial issues but
will deny petitioner’s request for a mis-
representation issue. As to the cost esti-
mate aspect of the first year issue, a sub-
stantial discrepancy exists between pefi-
tHoner's $36,000 estimate for studio re-
modeling (which is based on a detailed
anglysis of the work which may be re-
quired), and the $1,600 estimate supplied
by Sherweood* Moreover, contrary to
Sherwood's contention, Louis Gregoire,
petitioner's affiant, appears fully quali-
fled to submit an alternative estimate in
view of his twelve years of experience in
construction and remodeling work in the
Rochester area™ In contrast, Sherwood.
has nelther set out the qualifications of
Keith Plaster, upen whom it relies for
its $1,600 cost figure, nor has it submitted.
a breakdown of the work contemplated
by its lower estimate. Gives the disparity
between petitioner’s estimate and that
of Sherwood, an inquiry into the reason~
ableness of Sherwood’s remodeling esti-
mate and its ability to meet this cost with
avallable funds is warranfed. Cf. Caval-
Iaro Broadcasting Corp., 48 FCC 2d 314,
31 RR 2d 23 (Rev. Bd. 1974).

7. A substantial question has also been
raised regarding Sherwood’s ability to
sustain its station during the second year
of operation. Sherwood has conceded that
it will be called upon to make approxi-
mately $21,825 in principal and interest
payments on its proposed loans, as well
as $5,501.76 in deferred equipment pay-
ments during its second year of opera-

=Though the Breadcast Bureau, in its
partial opposition, opposed addition of & cost
estimate Icsue based on dn ascertion that
petitioner had failed to establish that Sher-
wood planned to use the bullding in question
83 o broadcast studlo, Sherwood’s opposition
effectively admits this fact, thereby mooting
the Bureau’s objection.

S Though Sherwood is correct in his con-
tention that Mr. Grezolre has not established
his qualifications In the areaz of broadcast
studio construction in particular, we do not
view this as slgnificant In light of the
detalled breakdown of costs included in the
Gregolro affidavit.
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tion. Assuming that Sherwood’s first year
estimates remain constant, it will also be
liable for $32,700 in second year operat-
ing costs. While Sherwood relies, inter
alia, in its opposition, on a $17,810 first
year surplus to meet these expenses, in
view of the questions raised regarding its
estimated construction costs, these funds
may not be available. Moreover, there'is
no indication that Sherwood’s second
yvear revenues ‘will be adequate to meet
total second year expenditures of ap-
proximately $60,026.** Finally,
by petitioner, Sherwood’s proposal is
thinly capitalized; while only $1,000 is
being ventured as risk capital, Sherwood
is relying on $103,798 in loans and de-
ferred credit to finance its operation. In
these circumstances, we believe that a
second year financial issue is warranted.
Robert Cowan Wagner, 38 FCC 2d 1187,
26 RR 2d 429 (Rev. Bd. 1973); 5 KW,
Inc., 33 FCC 24 895, 23 RR 2d 1015 (Rev.
Bd. 1972) ; Greenfield Broadcasting Corp.,
supra.”® |

- 8. As to the requested misrepresenta-
tion issue, we are of the view that the
evidence before us does not indicate that
Sherwood intentionally misled the Com-
mission with regard to its financial quali-
fications. Though Sherwood did state in
its original application, and again in an
amendment filed on. May 6, 1975, that
remodeling costs would be subsumed
within lease payments, and though Sheér-
wood now acknowledges that approxi-
mately $1,600 will be required for this
purpose, it has explained this discovery
by an assertion that the building in ques-
tion fell into further disrepair after
May 1975. This explanation has not been
contested by petitioner, and in our view
it satisfactorily negates an inference that

Sherwood may have intended to conceal
these costs from the Commission.” More~

1 Though Sherwood has estimated first
year revenues at $35,000, it has failed to sub-
stantiate its ability to generate income in
this amount. Even assuming that these reve-~
nues were substantiated, and could therefore
be relied upon, Sherwood would have to near-
1y double this figure during its second 'year
of operation to meet fixed expeﬁses

1 Though Sherwood has argued that the
instant’ case is distinguishable from those
cited above in that Sherwood is only relying
on “modest” second year profits to meet fixéd
expense! /we do not; find this contention per-
suasive.
required second year profits are “modest” for
a station of its size and location is entirely
conclusory. Second, designation of second
year issues in the above cases did not de-
pend on whether the applicant relied on
“gubstantial”’ as opposed to “modest” second
year profits, but rather on the fact that the
applicant’s proposals were thinly capitalized,
involved substantial deferral of first year ex-
penditures and relied_on unsubstantiated
second year revenues to meet second year
costs. Each of these elements is present in
the instant case.

1 Moreover, though Sherwood has acknow-
ledged that $500-$600 worth of materials
would have been required even before the
building fell into further disrepalr, its ex-
planation regarding how this cost was re=
flected In its application is not unreasona.ble

as noted .

First, Sherwood’s assertion that its.

MOTICES

over, we do not believe that other al-
leged deficiencies in Sherwood’s cost esti-
mates warrant the addition of a mis-
representation issue. The - substantial
“first year surplus reflected in Sherwood’s
financial showing af the time the chal-
lenged cost estimates were made militates
against any suggestion that deficiencies
in these figures were based on intentional
misrepresentation rather than a mere
underestimation of costs” Cf. Prairie-
land Broadcasters, 49 FCC 2d 847, 31
RR 2d 1425 (Rev. Bd. 1974). Although
this surplus would not have completely
covered Strafford’s estimate for studio
remodeling costs, Strafford’s $36,000 fig-
ure is itself untested and is not sufficient
to raise a substantial question of misrep-
resentation. We cannot turn every ques-
tion of adequacy of cost estimates into a
misrepresentation issue; some additional
substantial ground is required. We do not
find it here. Finally, Sherwood has ade-
quately explained the discrepancy in its
valuation of fixed assets by its assertion
that these assets were valued at their
purchase price in material submitted to
the New Hampshire Secretary of State
and at their market value in the appli-
cation submitted to the Commission.”

SITE AVAILABILITY AND RELATED 1.65 AND
MISREPRESENTATION ISSUES

9. Strafford’s next request is for the
addition of site availability, and related
Rule 1.65%* and misrepresentation is-
sues. According to petitioner, Willis J.
Moore, owner of Sherwood’s proposed
transmitter site at the time its applica~
tion was filed, no longer has an interest
in the property due to a mortgage fore-
closure which occurred on November 4,
1974.> Though Moore’s mother, Mary 1.
Moore, subsequently purchased one acre
of the proposced site, it is alleged that
Sherwood has never submitted evidence
of a lease agreement with either Willis
or Mary Moore, and that consequently
Sherwood has not provided reasonable
assurance of the site’s availability. In
any event, petitioner contends that a pe-
tition for special exception to permit the

17 Sherwood’s financial showing, as amend-
ed on May 6, 1975, reflected a $31,166 first
year surplus. After subtracting Sherwood’s
newly revised cost estlmates for detuning, an
antennae system, legal and miscellaneous ex-

penditures (see note 4 supra), Sherwood .

would still have retained $24,974, plus what-
ever first year revenues it may generate, to
cover studio remodeling expenditures.

3 We note, in addition, that, according to
petitioner, Sherwood has filed new material

- with the New Hampshire Secretary of State

which adjusts its valuation of assets to ac-
cord with the $9,305 figure submitted to the
Commission.

* 19 Rule 1.65 provides that an applicant must.

advise the Commission when the information
contained in its pending application is no
longer substantially accurate and complete
or when there has been a substantial change
as to any other matter which may be of de-
cisionsal sighnifiance in the proceeding.

2 In sunpport, petitioner has attached an
afidavit by the Vice President of Rochester
Savings Bank and Trust Company (tho
‘mortgage).’

- -

construction of an FM station on this
property (filed by Willls Moore with the
Rochester Zoning Board of Adjustment
prior to June 5, 1973) was denfed with
prejudice on August 11, 19762 that this
determination is res judicata with respect
to all persons, and that consequently the
property in question cannot be used as
a studio site. In view of the fact that
Sherwood did no$ report this zoning deoj-
sion to the Commission, Strafford avers
that a Rule 1.65 issue 1s also warranted
on this basis (citing Dale A. Owens, 56
FCC 2d 482, 35 RR 2d 508 (Rev. Bd.
1975)). Finally, petitioner argues that o
misrepresentation issue is warranted
since, by specifying its proposed site in
its application, Sherwood impliedly rep~
resented that it had obtained reasonable
assurance of the site's availability (elting
Lake Erie Broadcasting Co., 31 FCC ad
45, 22 RR 2d 647 (Rev. Bd. 1071); Wil
liam F., Wallace, 49 FCC 2d 1424, 32 RR
2d 105 (Rev. Bd. 1974)). The Broadcast
Bureau, in its partial opposition, supports
addition of site availability and Rule 1.65
issues on the basis of the adverse zoning
decision, but avers that petitioner’s alle=
gations are insufficient to warrant the
addition of a misrepresentation issue.
10. The Review Board will add tho re-
quested site availability and Rule 1.65 fs~
sues. First, while Sherwood has, with its
opposition, submitted an affidavit by the
present owner of its proposed site, Mary
L. Moore, which establithes that she
agreed to lease this property to Sherwood
for use as an FM transmitter site, thiy
agreement expired as of September 1,
1976, and consequéntly submission of o
new agreement is necessary to a finding
that the site is currently available. More
important, Sherwood has not satisfactor«
ily answered questions raised by the Au-
gust 11, 1975 zoning decision. Rather, in
response to these allegations, Sherwood
has merely contended that the Z6ning do-
cision is subject to attack, inter alla, on
the grounds of lack of notice and reason-
able opportunity to be heard and that
Sherwood will pursue its avellable rem-
edies in an attempt to obtiin a favorablo
determination. However, s we held in
WLCY-TV, Inc.,, 43 FCC 2d 818, 28 RR
2d 997 (Rev. Bd. 1973), the ordinary pre« _
sumption of zoning authority for con-
struction of a broadcast studio s effec~
tively rebutted by the adverse initinl de«
cision of a zoning agency, whether or not
the applicant intends to exhaust its ad-
ministrative or judicial remedies. Seo also
Salem Broadcasting Co., Inc., 40 FCC 2d
458, 26 RR 2d 1565 (Rev. Bd. 1973). Fur-
thermore, the availablility of an appli-
cant’s proposed site is clearly a matter 6f |
decisional significance. As to the re-
quested misrepresentation issue, to tho
extent that it is based on internationnl
concealment of the adverse zoning decl-
sion, this matter can be explored under

the Rule 1.65 issute being specified hereln,

2 petitioner has attached e letter, datod
August u. 1975, from. the Roohester Yoning
Board of nt to Willla J, Mooro n.
torming him of the domnl.
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NOTICES -

and thus we see no need for designating sons specified as community leaders in its
3 separate issue on this basis. However, application who state they have no rec-
to the extent that this issue is based on ollection of having been interviewed, a
Sherwood’s specification of its proposed misrepresentation issue Is warranted on
site, petitioner’s request must be denied, this basls. The Bureau also concurs in pe-
since the affidavits of Willis and Mary _ titioner's view that a Suburban issue is
© Moore (included with Sherwood’s oppo- warranted, although it would base this
-sition), establish that edch agreed to issue solely on Sherwood's failure to in~
lease Sherwood the propérty in question terview leaders representative of signif-

for use as an FM studio.® . %ggndti;n grougf in thetﬁ,?cheeﬁter area, con-
. . : o g at petitioner’s remaming
SusURBAN ® m:lﬁqnfsmn MISREPRESENTA-  _negations fail to meet the specificity re-

/1>1‘. Strafford also requests issues to'de-
termine whether Sherwood made mis-

- quirements of Rule 1.229(¢c).
12. In response, Sherwood has attached
the affidavit of its principal, J. Sherwood

representations regarding its community Bent, who states that, with one excep-
leader survey and to determine whether tion, he did personally interview each of
Sherwood’s ascertainment showing meets the six individuals mentioned in Straf-
Commission requirements. In support of ford’s petition, regarding the problems
the requested misrepresentation issue, and needs of the Rochester community.
petitioner has attachied the affidavits of In support, petitioner has attached
siz of the.community leaders allegedly- the aflidavits of three of these individ-
interviewed by Sherwood who state that uals,™ one of whom now recalls the inter-
they have no recollection of having been view, and two of whom recognize the
contacted,;* and of four additipnal per- handwriting on thelr interview forms as
sons some of whom state, in effect, that their own and their employee’s, respec-
though they were interviewed, the dis- tively, and, therefore, presume that per-

. eussion was too brief and superficial to sonal interviews must have taken place.

" be considered meaningful = Noting that Sherwood alleges that another of the in-

the Commission’s Primer on Ascertain-
ment of Community Problems by Broad-

cast Applicants (Primer), 27 FCC 24 650,.

21 RR 24 1507 (1971), makes “meaning-

dividuals, a Mr. Gustafson, did not have
time for a personal interview when ap-
proached by Bent, but contends that Gus-
tafson did return the interview form left

_ful” communication between the appli- with him bearing what appeared to be
cant and community leaders the key- his personal signature. With regard to
stone of its interview requirements, the remsaining two persons, Sherwood
petitioner asserts that each of the forego- notes that nelther has definitively stated
ing affidavits raise serious questions re- that an interview did not take place, and
garding the- bona fides of Sherwood's argues that since these eontacts occurred

+ Suburban showing (citing Faulkner Ra~ over two and one-half years ago, thelr

dio, Ine., 15 FCC 24 780, 15 RR 2d 285 failure to recall the event is understand-
(1968) ). Strafford bases its request for a able. With respect to allegations regard-
Suburban or ascertainment issue, first,on  ing those persons who recall having been
an assertion that only 41 of Sherwood's interviewed but who did not consider the
103 interviewees are identifiable as com- _dialogue meaningful, Sherwood avers
munity leaders from the face of Sher- that, as a matter of law, these conten-
- wood’s application (citing Primer, supra, tions donot provide an adequate basts for
. Q. &A. 20). Second, petitioner avers that a misrepresentation issue. Turning to
Sherwood has interviewed only one wo- bpetitioner’s request for a Suburban is-
man leader and no representatives of sue, Sherwood mercly states that it has
labor unions, students, or French speak- undertaken a “significant upgrading” of
ing persons of foreign stock, even though 1its ascerfainment effort, which will be
it apparently ‘identified each of these filed with the Commission in the near
groups as-significant segments of the future” .
Rochester area population (citing Phil- 13. The Review Board will deny the
. adelphia Broadcasting Co., 51 FCC 2d requested misrepresentation issue. As
361, 32 RR 2d 1300 (Rev. Bd. 1975) ; Mar- noted above, of the six community lead-

" anatha, Inc., 56 FCC-2d 473, 35 RR 2d

475 (Rev. Bd. 1975)). The Broadcast

_ - Bureau, in its partial opposition, sub-

‘mits that, absent g satisfactory explana~
tion by Sherwood regarding the-six per-

BN

“-2Ygke Erie Broadcasting Co., supra, and.
. 'William F. Wallece, supra, cited by petitioner,
are distinguishable since in those cases the
-applcants specified transmitter sites without
first obtaining purchase or lease agreements
with the- property owners. In the instant
case, Willls Moore’s affidavit establishes that

" he.xfreed to lease his property to Sherwood
well before the October 1973 filing of §her-
wood’s application. -

" . =Buburban Broadeasters, 30 FCC 1021, 20

- -

. RR 951 (1961), sfirmed sub nom. Henry-v.

F.0.0.7112 U.S. App. D.C. 257, 302 F.24 191,
cert. denled 371 U-S. 821 (1962).

% Included-are aflidavits of Nelson Good-
field, David Bennett, Charles Hervey, Robert
Beranger, Nancy Liebson and Robert Gustaf-
son. However, see para, 12, infra,

<In this regard, petitioner submits the
affidavits of George Shovenell (stating that

“the interview “primarily centerced around the
acceptance of an FAL statlon"); George
Stearns (charncterizing the interview =as

- *short”); Robert H, Wass (stating “the in-

terview could not be called meaningful”);
ana Louls Bergeron (who does not recall the
content of the disoussion).

%In this regard, Sherwood has attached
the afiidavits of Goodfield, Beranger and Her-

Yey. .
- ¥This amendment was filed on April 22,
1976, and has been accepted by the prestding
Administrative Law Judge by Order, PCO
76M\1-710, released June 3, 1976,

56251

ers who originally submitted affidavits
stating that they did not recall having
been interviewed, one affiant now recalls
having been contacted and another has
identifled his handwriting on Sherwocd’s
interview form, thereby adequately sub-
stantiating that an interview did take
place.” Consequently, of the 103 commu-
nity leaders lsted In Sherwood’s survey,
questions have been raised regarding the
bona fides of only four of these represen-
tations® In the past, where such a small
percentage of an applicant’s interviews
were in doubt, the Commission and the
Board have generally held that 2 misrep- -
resentation issue is not warranted. See
Lake Radlo, Inc., 42 FCC 24 737, 28 RR
2d 587 (Rev. Bd. 1973) (two out of 45);
Childress Broadcasting Corp. of West
Jefferson, FCC 70-1032, 20 RR 2d 335
(1970) (two out of 50). Moreover, in this.
case, rather than definitively stating
that an interview did not take place, each
of the affiants merely asserts that he or
she does not recall being contacted some
two to two and one-half years earlier. It
is reasonable to assume that the passage
of time or the cursory nature of the con-
tacts may satisfactorily account for this
lack of recollection. Cf. CBS, Inc., 49 FCC
2d 1214, 32 RR 24 271 (Rev. Bd. 1974).
Compare California Stereo, Inc., 3¢ FCC .
2d 401, 26 RR 24 887 (Rev. Bd. 1973).
Moreover, while Sherwood has acknowl-
edged that Mr. Gustafson did not have
time for a-personal interview, and chose
Instead to return his interview form by
mail, we do not believe that Sherwood’s
error in listing this person as having been
personally interviewed is in itself suffi-
clent.to evidence an intent to mislead the
Commission. Cf. Great Southwest Media
Corp,, 46 FCC 2d 1142, 30 RR 2d 378 (Rev.
Bd. 1974) >

14. On the other hand, we belleve that
a substantial question has been raised re-

gording the adequacy of Sherwoad's

2 A3 to the interviewee who identified the
handwriting of his employee on the inter-
view form, we do nof belleve that this faet
satisfactorily establishes that a .personal in-
tervlew actually was held.

A4 to the four community leaders in Sher-
wood's application who have challenged ei-
ther the duration or content of their inter-
views (s¢e note 24, supra), while under cer-
taln circumstances such allegations might
provide the basls for a Suburban issue, they
are not sufficient to ralse a substantial ques-
tion regarding intentional misrepresenta-
Hon. In Willlam R. Geaston, 35 PCC 24 624.
24 RR 2d 778 (Rev. Bd. 1972) and Click
Broadeasting Co., 19 FCC 24 497, 17TRR 2d 164
{Rev. Bd. 1969), clted by petitioner, stmllar
allegations gave rise to Suburban rather
than misrepresentation issues. .
2 Faulkner Radlo, Inc., supra, cited by pzri-
tioner, is distinguishable, since in that ecce
14 out of 23 community leaders interviewed
{or more than one-half) denfed having been
contacted. Aforeover, in our view, Western
Television Co., 50 PCC 24 453, 32 RR 24 350
{Rov. Bd. 1974), cited by petitioner in its

. reply pleading, is also distinguishable since in

that case it appears that the alleged inter-
viowees definitively denled having been con-
tacted by the applicant only three months
after the interviews purportedly took place.
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’ i
-ascertainment showing., While Sher-
wood’s application, as amended on April
22, 1976 (see note 25 and accom
text, supra), serves to adequately identify
the persons interviewed as holding posi-
tions of leadership within the community,
the applicant appears to have failed to
satisfactorily survey community leaders
representative of two significant seg-
ments of the Rochester population®
First, Sherwood has interviewed only one
leader of & woman's group despite the fact
that its demographic infermation reveals
. that women constitute over 50% of the
Rochester population. See Primer, Q. & A.
10.2* While, as a general matter, we re-
frain from judging the numerical suffi-
ciency of an applicant’s sampling of a
minority or .other distinet- population
grouping, it is clear that an applicant’s
efforts may be drawn into question when
its contacts are .so meagre as to pre-
clude a finding of representativeness. J.
Sherwood Inc.,, FCC 76R~266, .. RR 2d _._
(1976) ; Azalea Corp., 38 FCC 2d 95, 25
RR 2d 975 (1972). In our view, a.single
contact cannot be characterized as a rep-
resentative sampling of the needs and in-
terests of women in the Rochester com-
munity. Cf. Great SouthwestMedia Corp.,
supra. Second, although Sherwood’s Feb-
ruary 18, 1975 demographic information
characterized ‘Rochester’s French speak-
ing population of forelgn stock as “sig-
nificant and distinctive”, no interviews
have apparently been held with repre-
sentative leaders of this group.” While
Sherwood’s April 22,1976 demographic
showing has omitted references to this
group, absent some explanation for the
deletion, we must presume that this seg-
ment of the Rochester population retains
its significant character. Accordingly, the
failure to interview appropriate leaders
appears to constitute a violation of the
Commission’s Primer. See Primer, supra,
Q. & A.13(a), 163

NETWORK AFFILIATION AND RELATED
MISREPRESENTATION IssUuES

15. Next, Strafford alleges that, though
Sherwood proposes an. ABC radio net~

st We note that, in reaching this conclusion,
wo have relied solely on the ‘“substitute sur-
vey exhibits” contained in_Sherwood’s April
22, 1976 amendment to its application.

2In view of the fact that the applicant
has apparently made no effort to ascertain the
distinctive groupings encompassed within
Rochester’'s female population, representa-
tive women *“leaders” must be limited to
those concerned with women's problems and
iesues generally. Cf. American Broadcasting
Co., Ihec., 52 FCC 24 98, 33 RR 2d 305 (1975).
In our view the only interviewee so guali-
fying is the leader of s women’s business and
professional organization. As to Sherwood’s
interviews with women representing various
other community groups and interests, we
must presume that these persons were ques-
tloned from the perspective of the group to
which they belong, and therefore they do
not augment Sherwood’s showing in this re-
gard. Cf. Town and Country Radio, Inc., 53
FCC 2d 401, 33 RR 2d 1589 (Rev. Bd. 1975).

=2The Board does not belleve that peti-
tioner's remaining allegations regarding de~

- fects in Sherwood’s community leader survey

require further inquiry. .

-

NOTICES

work affiliation, inquires addressed to
ABC personnel have revealed that its files
contain no evidence of an actual or tenta-

.tive affilintion-agreement with the appli-

cant. Noting that Sherwood proposes to
rely on network programming as its pri-
mary source -of national and interna-
tional news, petitioner asserts that net-
work affiliation and misrepresentation
issues are warranted.

16. The Review Board, in concurrence
with the posiftion of the Broadcast Bu-
reau, will deny the requested issues. Peti~
tioner has neither attached affidavits by
the ABC personnel with whom it alleged-
1y spoke regarding Sherwood’s proposed
affiliation, nor has it set forth other spe-

-cific facts which would indicate that

would indicate that Sherwood does not
have reasonable assurance of ultimately
obfaining its proposed network affiliation.
Consequently, petitioner’s allegations fail
to conform to the-requirements of Rule
1.229(c) and the requested network affili-
ation issue must be denied. Compare
Western Communications, Inc,, 39 FCC
2d 1077, 26 RR 2d 1456 (Rev. Bd. 1973)}
Belo Broadeasting Corp., 42 FCC 2d 1011,
28 RR 2d 732 (Rev. Bd. 1973). As to the
alleged misrepresentation, Sherwood has
stated, in its opposition, that it spoke
with ABC network officials in September
1973 and understood that it should have
no difficulty obtaining the desired affilia-
tion after it had a construction permit.
Though Sherwood acknowledges that it
has not entered into & network affiliation
agreement, it avers that by specifying an
ABC gaffiliation in ifs application it
merely intended to indicate that it would
use' its best efforts fo consummate an
agreement once a construction permit
was obtained. Sherwood’s explanation in
this regard has not been challenged-and,
in our view, it adequately rebuts an in-
ference of intentional misrepresentation.
Western Communications, Inc., supra.

LEGAL QUALIFICATIONS AND RELATED
- MISREPRESENTATION ISSUES

17. In support of its final request, peti-
tioner has attached a letter from New
Hampshire’s Deputy Secretary of State,
dated October 22, 1975, which states that
J. Sherwood, Inec.is not in good corporate
standing. stra.fford contends that legal
quelifications and misrepresentation is-
sues are warranted on -this basis, since
Sherwood is prosecuting its application
as a corporate entity. In response, Sher-
wood asserts that it lacks corporate
“good standing” simply because it did
not file its Aptil 1975 annual return.
Sherwood states that all appropriate
documents have now been filed, that it
should receive a certificate of good stand-
ing in due course and that this document
will be filed with the Commission as soon
as it is received. The Bureau, in its partial
opposition, supports the addition of a
legal qualifications issue, but opposes pe-
titioner’s related misrepresentation
request.

18. The Board will not add the re-
quested issues. It appears that, by fail-

ing to file its annual yeturn Sherwood
has merely violated a technical state

. -

requirement which can easily be cured
by filing the necessary information, Con-
sequently, a substantial question, hag
not been raised regarding its lepal qual-
ifications. We note, however, that If
Sherwood should fail to flle & certifi-
cate of corporate good standing svithin

. & reasonable period of time, petitloner
mey reassert its request, and an appro- -

priate issue may be warranted ot that
time. As to the requested misrepresentn=
tion issue, though Sherwood has filed
amendments, under its corporate titlo
subsequent to losing corporate “good
standing” on April 1975, as we notecd
above, it does not appear that Sherwood’s
legal qualifications are in serious jeop-
ardy and, consequently, we do not be-
lieve that a substantinl question of miy-
representation has been ralsed.

19. Accordingly, it is ordered, That tho
request for Official Noticz, filed Fobru-
ary 13, 1976, by J. Sherwood. Ine, i3
gmnted a.nd

20. It is further ordered, Thnt tho po-
titlon to enlarge issues, filled Novem-
ber 12, 1975, by Strafford Broadceasting
Corporation, is granted to the extent in-
dicated herein, and is denled in all other
respectS' and

21, It is further ordered, That theo is-
sues in this proceeding are enlarged to
include the followlng issues:

(a) To determine with respect to the
application of J. Sherwood, Inc, the
reasonableness of its estimated studlo
construction and remodeling costs and
whether it will have available sufficfent
unds to meet these costs;

(b) To determine whether J. Sher-
wood, Inc., will have available sufficient

“funds to sustain its proposed station

during the second year of operation;

(¢) To determine in light of the evi-
dence adduced undet Issues (2) and (b)
whether J. Sherwood, Inc,, i3 financially
qualified to construct and operate its
proposed station;

(d) To determine whethier J. Shor-
wood, Inc. has a reasonable expectancy
of obtaining permission from the cur-
rent owner of Its proposed site and from
the Rochester Zoning Board to construct
its proposed broadeasting tower and
studio.

(e) To determine whether J. Sherwood,
Inc. has failed to comply with Section
1.65 of the Commission’s rules with re-
spect to the Aurust 11, 1975 adverse zon-
ing decision by the Rochester Zoning
Board, and, if 5o, to determine the effect
on its basic and/or comparative quall-
fications;

(f) To determine whether J. Sherwood,
Inc. has interviewed community leaders
representing the significant groups Hsted
in its community survey; and whether, in
light of the evidence adduced thereto,
tho applicont has compled with the
Commission’s ascertainment Primer.

22. And, it is further ordered, Thot the
burden of proceeding under issuo (e)
shall be on Strafford Broadcasting Cor-
poration; and that the burden of pro-
ceeding under issues (a) ), (O, and
(f), and the burden of proof undor nll of

“
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.~ " COMMISSION -

the issues added herein shall be on J.
Sherwood, Ine. .
FEDERAL Commcunons
COMMISSION.
T " Vmch MULLINS,
-Secrelary.

IFR Doc.'16—37838 Filed 12-23—-76 8:45 a.m]

- “ FEDERAL MARITIME

EAST ASIATIC COMPANY LIMITED AND
BARBER-BLUE SEA LINE

_— ~figreement Filed

~~Notice is herchy given that the follow-
ing -agreement has heen filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as

_ amended (39 Stat. 733, 75 Stat. 763, 46

U.S.C. 814).

Interested parties may inspect and ob-

tain & copy of the agreement at-the,
Washington office of the Federal Mari-"
+ime Commission, 1160 L Street, N.W.,

. Room 10126; or may inspect the agree-

NOTICES

bers, the parties may file a common taril
containing appropriate rates, charges
and practices applying to cargo moving
directly or via transshipment from ports
and points in the named countriles to U.S.
Pacific Coast ports and Canada and in-
land points vin such ports. The agree-
ment further provides that each party
shall issue its own bills of lJading and that
there will be no pooling or sharing of
profits or losses.

By Order of the Federal Maritime

.Commission.

Dated: December 21, 1976.

Francis C. HURNEY,
Secretary, -

{FR Doc “76-37805 Filed 12- 23-76:8146 am}

MED-GULF CONFERENCE
Agreement Filed

Notice is hereby given that the fol-
lowing agreement; has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as

ment at the Field Offices located at New \amended (39 Stat, 733, 75 Stat. 763, 46

York, N.Y., New Orleans, Louisiana, San
Francisco, California and San Juan,
Puerto Rico. Comments on such agree=-

" ments, including requests for hearing,

may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington, -
D.C. 20573, on or before January 17,
1977. Any person desiring a hearing on
the proposed agreement shall provide a
clear and concise statement of the mat-
ters upon which they desire to-ddduce
evidence. An allegation of discrimination™
- or unfairness shall be accompanied by
. a statement describing the discrimipa-
tion or unfairness with particularity. If

. a violation of the Act or detriment to

~the commerce of the United States is
alleged, -the statement shall set forth
with -particularity the acts and circum-
stances said to constitute such yiolation

_ or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of Agreement Fﬂed by.
Stanley O. Sher, Esq.,
Billig, Sher & Jones, P. C., -
2033 K Street, N.W.—Suite 300,
-Washington, D. . 20006.

Agreement No. 10272 would permit The
"East Asiatic Company Limited and Bar-

- ber-Blue -Sea Line to coordinate their

. sailings in the easthound trades from the

People’s Republic of China, Hong Kong,
Vietnam, Cambodia, Laos, Thailand, East
and West Malaysia, Sarawak,” Brunei,
Singapore, Indonesia (including West
Irian), Korea, Philippines, Japan, Tai-
wan; Portuguese Timor and New Guinea,
Papua t0 U.S. Pacific Coast ports (includ-
ing Hawail and Alaska) and Canada. Ad-
ditionally, in- the case of any of the
- trades, supra, where the ratqf charges
“and practices are not prescribed by any
- confergnce of which tHe parties are mem-

U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
‘Washington office of the Federal Marl-
time Commission, 1100 I Street, N.IV.,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Louislanga, San
Francisco, California and Old San Juan,
Puerto Rico. Comments on such agree-
ments, including requests for hearing,
may be-submitted to the Secretary, Fed-
‘eral Maritime Commission, Washington,
D.C. 20573, on or before January 17,
1977. Any person desiring a hearing on
the proposed agreement shall provide a

“clear and toncise statement of the mat-

ters upon which they desire to adduce
evidence. An allegation of discrimina-
tion or unfairness shall be accompanied
by a statement deseribing the diserimin-
ation or unfairness with particularity.

‘If a violation of the Act or detriment to

the Commerce of the United States is al-
leged, the statement shall set forth with
particularity the acts and circumstances
said to constitute such violation or de-
triment to commerce,

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated herelnafter)
and the statement should indicate that
this has been done.

Notice of Agreement Filed by:
Stanley O. Sher, Esquire, Billig, Sher & Jones,

P.C., Sulte 300, 2033 K Street, N.YY., Wash-

mgton, D.C. 20006,

Agreement No. 9522-30, among the
members of the above-named confer-
ence, permits the conference to consult,
cooperate and agree with other confer-
ences concerning inland European rates,
brokerage, rules, charges and practices,
and policing and enforcement thereof,
including the filing of inland tariffs.

56233
By Order of the Federal Maritime
Commission.
Dated: December 21, 1976,

Fraxcis C. HURNEY,
Secretary.

[FR Doc.16-37907 Filed 12-23-76:8:45 am] —

R.C.D. SHIPPING SERVICES
AGREEMENT

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814). —

Interested parties may inspect and ob-
tain a, copy of the a ent at the
‘Washingtion office of the Féderal Mari-
time Commission, 1100 L Street, N.W.,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y,, New Orleans, Louisiana, San
Francisco, California and Old San Juan,
Puerto Rico. Comments on such agree-
ments, including requests for hearing,
may be submited to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C., 20573, on or before January 17,
1977. Any person desiring a hearing on
the proposed agreement shall provide a
clear and concise statement of the mat-
ters_upon which they desire to adduce
evidence. An allegation of discrimina-
tion or unfairness shall be accompanied
by a.statement describing the diserimina-
tion or unfairmess with particularity.
If a violation of the Act or detriment to
the commerce of the United States is
alleged, the statement shall set forth
with particularity the acts and circum-
stances said to constitute such violation
or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of Agreement Filed by:

L. A. Parish, Agent, L. A. Parish Corapany,
61 Balnt Joseph Street, P.O. Box 231, Mo~
bile, Alabama 36601,

Agreement No. 9490-7, among the
members of the above-named agreement,
amends the basic agreement by deleting
Pan Islamic Steamship Co., Ltd. and Mu-
hammadi Steamship Co., Ltd., from
membership and adding Pakistan Ship-
ping Corporation to membership.

By Order of the Federal Maritime
Commission. -

Dated: December 21, 1976.

Francis C. HURNEY,
Secretary.
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FEDERAL POWER COMMISSION

CERTAIN NATIONAL GAS ADVISORY
COMMITTEES AND TASK FORCES

,  Continuations

The Chairman of the Federal Power
Commission has determined that con-
tinuation of the National Gas Survey’s

"Reserves and Resources Classifications
Subgroup, Nonconventional Natural Gas
Resources Task Force, Synthesized
Gaseous Hydrocarbon Fuels Task Force,
Regulatory Aspects of Substitute Gas
Task Force, Rate Design Task Force, Im-
pact of Gas Shortege on Consumers Task
Force, Efficiency in the Use of Gas Task
Force and the Finance Advisory Commit-
tee and Curtailment Strategies Advisory
Committee Is necessary in the public in-
terest in connection with completion of
efforts of the above-named grotps and
with the performance of duties imposed
by law upon the Commission. .

This notice is ‘published pursuant to
Commission General Order No. 464,
issued December 19, 1972, 38 FR 1083, as
amended by Commission General Order
No. 464-A, issued August 2, 1974, and au-
thorities referred to therein, 39 FR 28929,
See also Office of Management and
Budget, Advisory Committee Manage-
ment, Circular-A-63 Revised, March 27,
1974, as amended July 19, 1974,

The ad hoc task forces proposed to be
continued herein were initially estab-
lished by Commission Order issued Sep-
tember 15, 1975, Order Establishing Na-
tional Gas Survey Technical Advisory
Committee and Technical Advisory Task
Forces and Designating Initial Member-
ship, 40 ¥R 43956. An Order Renewing
National Gas Survey Executive Advisory
Committee, Coordinating Commitiee and

Certain Technical Advisory Committees

and Task Forces was issued November 8,
1976, 41 FR 50505, renewing the afore-
mentioned task forces to and including a

date not later than December 24, 1976

as necessary in the public interest in con-
nection with the performance of duties
imposed by law upon_the Commission.
An Order Establishing National Gas
Survey Advisory Committee was issued
November 11, 1976, 41 FR 50729, to con-
tinue for a period of two years from that
date and terminating on a date not Iater
than November 11, 1978.

Since all members of the committees
and task forces which were extended by
the .November 8, 1976 Order were also
named as members of the National Gas
Survey Advisory Committee established
by the November’ 11, 1976 Order, the
Chairman of the Federal Power Commis~
sion has further determined that the
work of the aforementioned task forces
and committees can be continued by ad
hoc task forces of the National Gas Sur-
vey Advisory Committee. The subject
committees and task forces when re-
newed as ad hoc task forces would func-
tion as.set forth in the aforementioned
orders for such additional period of time
-as necessary to complete their work.

‘The Office of Management and Budget,
Advisory Committee Management, has

NOTICES

ascertained that continuation of the ad
hoc task forces as set forth above is in
accord with the requirements of the Fed-
eral Advisory Committee Act, 86 Stat.
770. Continuation of these task forces
until completion of their final reports
will be reflected in an appropirate Com-
mission Order hereafter issued.

RicEARD L. DUNHANM,
Chairman.

{FR Doc.76-37792 Filed 12-21-76;10:53 am}

[Docket Nos. RP77-7 and RP72-157 (PGATT-
lagnd R. & D. 77-1a) ]

CONSOLIDATED GAS SUPPLY CODRP.
Order; Correction

DECEMBER 13, 1976.

In the Order Accepting ¥or Filing and
Suspending Certain Tariff Sheets, Ac-
cepting and Permitting Other Tariff
Sheets to Become Effective, Subject to
Refund, Consolidating Proceedings, and
Establishing Procedures, issued Novem-~
ber 24, 1976, published in the FEpEran
ReGIsTER on December 3, 1976, 41 FR
(53104), in the referenced docket re-
ferred in footnote 1 to: :

* = * Sixth Revised Sheet Nos. 8 and

g% *2

The correct tariff sheet designation is:

* » *» Sixteenth Revised Sheet Nos. 8

‘and 9 * * * The order should be changed
accordingly. .
KEeNNETH F. PrLuns,
Secretary.

[FR Doc.76-37797 Filed 12-23-76;8:45 am]

{Docket Nos. CP73-47, et al, No. CP73-148,
and No. CPT4-122]

'EASCOGAS LNG, INC., ET AL.

LNG Importation; Order~Granting Motion
for Consolidation

Decenser 15, 1976.

"In the matter of Eascogas LNG, Inc.,
et al., Energy Pipeline Corp. (Distrigas
Pipeline -Corp., Energy Terminal Serv-
ices Corp. (Distrigas of New York Corp.)

On November 8, 1976, Energy Pipeline
Corporation (Energy Pipeline) and En-
ergy Terminal Services Corporation (En-
ergy Terminal) jointly filed a motion re-
questing consolidation of their respec-
tive applications in Docket Nos. CP73—~
148 and CP74-122 with the pending pro-
ceedings in Eascogas LNG, Inc., Docket
Nos. CP73-47, et al. Energy Terminal’s
amended application to consfruet and
operate a liquefied natural-gas (LNG)
storage terminal on Staten Island, New
York, and Energy Pipeline’s related
amended application to construct and
operate appurtenant pipeline facilities,
were filed November 8, 1976 The instant
motion states that the facilities proposed
in the amended applications are.to be
used for the receipt, storage, and dellvery

of the LNG volumes which are the sub-

1Notice of the amended appllcatlons wes
issued November 16, 1976, whereby November
26 was set as the due date for protests and
petitions to intervene.

!

¢

Ject of Eaoscogas’ application in CP73-
47, and requests that the separate docls-
ets therefore be consolidated for fure
ther hearings and ultimate decision,
Energy Pipeline’s and Energy Ter-
minal’s amended applications essentiolly
reflect a change in ownership (together
with updated exhib3) in the faecilities

" originally proposed by Distrigas Plpo-

line Corporation and Distripas of New
York Corporation in the same respective
dockets. Distrigas Pipeline’s applion«
tion in CP73-148 was filled November 15,
1972, and Distrigas of New York’s ap-
plication in CP74-122 was filed Novems~
ber 2, 19732 By order of December 28,
1973, in Docket Noz. CP73-78, ef nl.,
hearings were convened on the varlous
Distrigas proposals, including those in
CP73-148 and CP'74-122, on February 11,
1974. Subsequently, HOWover. due to
renegotiatigns on the gas supply con-
tract, Distrigas filed a series of motions
for extensions of time within which to
file their direct case in those proceed-
ings. Distrigas eventuslly withdrew its
application to import LNG into the
Staten Island terminal, and hearings
were never concluded. In the interim,

. the Commission Staff issued its Final

Environmental Impact Slatement for
the Staten Island terminsl operations,
including Eascogas’ proposed import,
and submitted that document as an ex-
hibit in the Eascogas proceedings,

Distrigas of New York’s application in
CP74-122 was initlally filed under protest
in order to reserve the Applleant’s right to
challenge the Commission’s asgertion of
Jurisdiction over the subject facilitics, Diue
trigas, however, subsequontly withdrow its
protest and challengo to Commlssion
Jurisdiction, and Energy Terminnl’s recent
asmended application in tho same dockot iy |
not flled under protest.

As Energy Pipeline and Energy Tor-
minal’'s motion notes, thelr proposed
Staten Island operations are an integral
‘part of the Eascogas project, in that the
latter is dependent on the use of the
former. The Staff ifself, and all parties
by their lack of objection to the environ-
mental procedure, acknowledred as
much in issuing one, joint Impact State-
ment covering hoth the proposed Easco-
gas importation, and the then—Distri-
gas Staten Island operations. Full con-
solidation of the entire records was not
previously granted due primarily to tho
desire of the party Applicants to keep the
Eascogas and Distrigas procecedings
separate. The Commission now belleves,
however, in light of Distripas’ with-
drawal of its own proposal to import gog
to Staten Island, the remoyal of the “un-
der protest” cloud on the CP74-122 np-
plication, and based on this motion now
before us, that the common igsues of law
and fact involved in thess proccedings
compels us to consolidate Docket Nos.
CP73-148 and CP74-122 with tho pro-
ceedings in CP73-417, et al,, for purposes
of further hearing and declsion. Attend-
ant to the consolidation, we shall also
dire¢t the record heretofore established
in the Staten Island terminal operations
to be incorporated as part of the record
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" in CP73-47, et al. In

so doing, we are
not unmindful of .the likelihood -of the

_ . record therein being stale due to the Iong

pendency of those proceedings, & pos-
sibility we recognized as early as Novem--
_ ber. 14, 1974, in granting one of Distri-

_" gas’ extensions of time? We leave to the

parties and Presiding Judge, however, to
determine the appropriate level of
weight and relevance to be given that
record. Finally, all parties previously
granted intervention in the Distrigas
proceedings shall hereby be accorded
similar status in the CP73-47 Eascogas
proceedings. =~ .

- The Commission finds: (1) It is neces-~
sary and appropriate to grant the re-

. Yef requested by the Motion 4fled

November 8, 1976, by Energy Pipeline
Corporation and Energy Terminal Serv-
ices Corporation, and consolidate the

. proceedings in Docket Nos. CP73-148 and _

CP74-122 with the pending proceedings
in Docket Nos. CP13-47, et al. (2) It is

~ desirable and in the public interest to

-. allow-parties previously granted inter-
‘vention in Docket Nos. CP73-148 and
T-CP74-122 to be granted Intervention
status in CP73-417, et al. (3) It is appro-
prigte to incorporate the record here-
tofore established in CP73-132, et al,, as
it relates to the Staten Island terminal
operations proposed in Docket Nos., CP
73-148 and CP74-122 into the record
in-CP73-47, et al, subject to argument
o the parties as to the relative welght

- tobe given such prior evidence.

‘The Commission orders: (A) The mo=
fion filed November 8, 1976 by Energy
Pipeline and Energy Terminal is granted,
and Docket Nos, CP73-148 and CP74-

- 122 are heréby consolidated for further
~hearing and decision with the pending

proceedings in Docket Nos. CP73-47, et

al. (B) All parties previously granted in-
tervention in Docket Nos. CP73-148 and
CP74-122 are permitted to intervene in
Docket Nos. CP73-47, et al. (C) The rec-
ord established to date in Docket Nos.

CP73-1382, et al, as it relates to the -

Staten Island terminal operations pro-
posed in Docket Nos. CP73-148 and
CP'714-122, is hereby incorporated as part
of the record in CP73-47, et al. ’
By the Commission.
KENNETH F. PLUMB, '
S ~ Secretary.
[FR Doc.76-37795 Filed 12-23-76;8:45 am]
o~

[Docket No. ERT7-97]

NEW ENGLAND ‘POWER .CO.

" Filing of Proposed Changes In Rates and
. LCharges
) "DECEMBER 15, 1976.
Take notice that on December 6, 1976,

. New¥ngland Power Company (NEPCO)

filed revised tarifi sheets constituting a

.- new Rate R-11 for its Primary Service

for Resale and its. Contract Demand
. . )
3 Order Conditionally Granting Motions for

-Further"Extensions of Time, 1ssued Novem-
~ ber 14, 1974, in Distrigas Corporation, Docket

;  Noi. CP73-132,etal., p.2. -

'NOTICES

Service (CD). NEPCO requests waiver of
the notice provisions in order to place
its R~11 rates In effect January 1, 1977.
Alternatively, NEPCO requests an ef-
fective date of February 1, 1977.

NEPCO states that its R~11 rate is in
two parts, le, primary and CD services,
and, in accordance with the Settlement
agreement approved by this Commission
in Docket No. ER76-148, the rates for
both services are based on the same cost
of service. The proposed demand charges
for the primary service will decrease
from $6.43 to $6.38 per kllowatt of de-
mand and_the energy charge will de-
crease from 17.8 mills to 17.7 mills per
kilowatthour. For the CD service, the
proposed demand charge will increase
from $7.01 to $8.52 per kilowatt of de-
mand with the energy charge remain-
ing at 14.0 mills per kilowatthour. NEP-
CO states that, based on calendar year
1977 as a test perlod, the effect of the
proposed R~11 rates will be to decrease
annual revenues by approximately $239,-
000—an increase of $2,934,150 to CD
service and a decrease of $3,173,517 to
the primary service.

Any person desiring to be heard or to
make any protest with reference to this
filing should, on or before December 31,
1976, file with the Federal Power Com-~
mission, 825 North Capitol Street,
‘Washington, D.C, 20426, petitions to in-
tervene or protest in accordance with
the requirements of the Commission’s
Tules of practice and procedure (18 CFR
1.8 or 1.10). All protests will be consid-
ered by the Commission in determining
the appropriate action to be taken, but
will not serve to make protestants parties
to the proceeding. Any person wishing
to become a party must file a petition
to intervene. Coples of the filing and
supporting documents are on file with

_the~-Commission and are avafilable for

public inspection.
. XENNETR F. PLUMB,
- . Secretary.
[FR Doc.76-37784 Filed 12-23-176;8:45 am]

P

[Docket Nos, RPT7-9; RP71-16 (PGA1l-1);
RP72-140 (PGATT-1); and RP72-154
(PGAT7-2) ]

- PACIFIC GAS TRANSMISSION CO,
. - ET AL

Pipeline Rates: Order

DeceMBER 17, 1976,
" In the matter of Paclfic Gas Trans-

- mission Co., Midwestern Gas Transmis-

sion Co., Great Lakes Gas Transmission
Co., and Northwest Pipeline Corp.

In the matter of order accepting for
filing-and making effective without sus~
pension proposed rate increases and
granting interventions.

On June 10, 1876, the Canadian Gov-
ernment announced increases in the
price of natural gas exported from Can-

.adsa to the United States. The price was

increased from $1.60 to $1.80 per MMBtu
effective as of September 10, 1976, and
from $1.80 to $1.94 per MMBtu effective

as.of January 1, 1977. By order issued on

- September 9, 1976, the Commission au-

56235

thorized the four pipelines listed in the
caption of this order to flow-through the
September 10 price increases to their
customers in the United States. These
pipelines now request authorization to
commence charging the mandated rate
of $1.94 per MMBtu effective January 1,
19717, For the reasons set forth below, the
requested authorization shall be granted.

On November 2, 1976, Pacific Gas

on Company (Pacific Gas)
filed for authorization to include the
$1.94 rate in its cost of service charges to
Pacific Gas & Electric Company effective
January 1, 1977. Pacific Gas’ filing is
made pursuant to the Commission’s order
issued in Docket No. RP73-111 on -
Beptember 3, 1974, requiring the com-
pany to request Commission approval
before including the effect of Canadian
price increases in its cost of service rate. -

Notice of Pacific Gas’ filing was issued
on November 11, 1876, providing for pro-
tests or petitions to intervene to be filed
on or before December 1, 1976. Petitions
to intervene were filed on December 1,
1976, by Pacific’ Gas and Electric Com-
pany, and on December 2, 1976, by thz
People And Public Utilities Commission
of California. These interventions will
be granted.

On the basfs of annual purchases of
386 million Mcf per year, as adjusted o
reflect 2 Btu content of 1045 Btu per Mef
and an assumed exchange rate of 1.0168,
Pacific Gas estimates that its purchassd
gas costs will increase by $57,421,000 an-
nually (US.) on January 1, 1977.

Midwestern Gas Transmission Com-
pany (Midwestern) filed on Octoker 29,
1976, pursuant fo its tariff PGA clause,
for authorization to include in its rates
the $1.94 (Canadian) border price as of
January 1, 1977. Notice of Midwestern’s
filing was issued _on November 8, 1976,
providing for protests or petitions to in-
tervene to be filed on or before Novem-
ber 30, 1976. On November 26, 1976, a
petition to intervene was filed by, Wiscon-
sin Gas Company. Wisconsin’s petition
shall be granted.

Information and supporting materials
included in Midwestern’s filing show
that under its three contracts with its
Canadian supplier, Midwestern’s cost of
purchased gas will increase by $16,527,~
587 annually. Based on annual sales of
115,103,262 Mcf, this represents an in-
crease of 14.36 cents per Mef.

Great Lakes Gas Transmission Com-
pany (Great Lakes) filed on November 9,
1976, pursuant to its tariff PGA clause,
for authorization to Include in its rates
the $1.94 (Canadian) border price as of
January 1, 1977. Notice of Great Lakes’
filing was issued on November 18, 1976,
providing for protests or petitions to in-
tervene to be filed on or before Decem-
ber 9, 1976. No comments have been re-
ceived in response to the notice.

Information and supporting materials
included in Great Lakes’ filing show that
under its three contracts with its Ca-
nadian suppler, Great Lakes’ cost of
purchased gas will increase by $13,570,-
000 annually. Based on annual sales of
89,727,630 Mcf, this represents an in-
crease of 12,483 cents per Mcf.
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. is permitted to intervene in Docket No. .
RP72-154 (PGAT7-2), subject to the,
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Northwest Pipeline Corporation
(Northwest) filed oy November 17, 1976,
pursuant to its tariff PGA clause, for au-
thorization to include in its rates the
$1.94 (Canadian) border price as of

-January 1, 1977. Notice of Northwest’s

filing was issued on December 1, 1976,
providing for protests or petitions to

intervene to be filed on or before Decem~-

ber 15, 1976. On December 9, 1976, North-
west Natural Gas Company petitioned to
intervene in Docket No. RP72-154. North~
west Natural’s petition will be granted.

Information and supporting materials
included in Northwest’s filing show that
purchased gas costs at its two import
points, Sumas and Kingsgate, will in-
crease by $38,239,068 annually. Based on
annusl sales of 4,051,373,316 therms, this
represents an increase of 0.944 cents per
therm.

Northwest also requested that its PGA
filing be consolidated with its petition
filed on October 12, 1976, to amend its
import authorization in Docket Nos.
CP75-341 and CP75-342. Necessary
modifications of the import authoriza-
tions of the importing pipelines, includ-
ing Northwest, will be granted by separ-
ate order. Upon review of the filings dis-
cussed above, the Commission finds that
the requested authorizations should be
granted. The pipelines’ related. tarift
sheets will therefore-be accepted for fil-
ing and permitted to become effective as
requested on January 1, 1977.

The Commission orders: (A) Pacific
QGas is authorized to include in its cost of
service charges a cost of gas purchased
from its Canadian supplier of $1.94
(Canadian) per MMBtu, effective on
January 1, 1977. -

(B) Midwestern’s Sixteenth Revised
Sheet No. 9 to its FPC Gas Tariff, Third
Revised Volume No. 1, is accepted for fil-
ing and permitted to become effective on
January 1, 1977. .

(C) Great Lakes’ Twenty-First Revised
Sheet No. 57 to its FPC Gas Tariff, First
Revised Volume No. 1, i5 agcepted for fil-
ing and permitted to become effective on
January 1, 1977.

(D) Northwest’s Substitute Fourteenth
Revised Sheet No. 10 to its FPC Gas
Tariff, Original Volume No. 1, is accepted
for filing and permitted to become effec-
tive on January 1, 1977, -

(E) Wisconsin Gas Company is per-
mitted to intervene in the proceeding in
Docket No. RP71-16 (PGATT7-1), subject
to the Commission’s Rules and Regula-
tions. ~ .

(P Pacific Gas and Electric Company
and the People and Public Utilities Com-
mission of California are permitted to
intervene in the proceeding in Docket No.
RP77-9, subject to the Commission’s
rules and regulations.

(G) Northwest Natural Gas Company

Commission’s Rules and Regulations.

NOTICES

(H) The Secretary shall cause prompt
publication of this order in the FEpERAL
REGISTER. , -

By the Commission.

Kennerm F. PLuoMs,
. Secretary.
[FR Doc.76-37853 Filed 12-23-76;8:45 am]

[Docket No, ER77-59]
SUPERIOR WATER, LIGHT & POWER CO.

Electric: Rates: Order Accepting Proposal
for Filing, Suspending, Consolidating,
and Establishing Procedures

DeceMBER 15, 1976.

On November 15, 1976, the Superior
Water, Light and Power Company (Su-
perior) tendered for filing revised rates
for service to its single wholesale cus-
tomer, Dahlberg Light and Power Com-
pany (Dahlberg), resulting in in-
creased revenues of $164,473 (14.90
percent) for the 12 month period sue-
ceeding the proposed effective date of
December 15, 1976.

In addition to increasing the demand
and energy charges, the proposed rates
would provide for 4 Power Supply Ad-
justment Clause to replace the existing
fuel clause. The clause would adjust
billings to Dahlberg for changes in gen-
eration and demand and energy related
costs of purchased power.

Superlor states that the proposed in-
crease is mecessary in order to recover
a proportionate share of the - increase
in costs of its power purchased from
Minnesota Power. and Light Company
(MP&I) due to MP&L’s proposed rate
increase in Docket No. ERT6-827. By

_Commission order issued August 27,
1976, MP&I’s increase was suspended
for 30 days to become effective. Sep-
\ tember 30, 1976. Inasmuch as these
proceedings involve common issues of
law and fact, we shall consolidate them
for purposes of hearing and decision.

Public notice”of Superior’s filing was
issued on November 30, 1976, with all
protests and petitions to intervene due
on or before December 10, 1976. None
have been received.

Commission review of the proposed
rates indicates that they have not been
shown to be just and reasonable -and
may be unjust, unreasonable, or other-
wise unlawful. Accordingly the pro-
posals should be accepted for filing and
suspended for three months, to become
effective subject to refund on March 16,
1971.

The Commission finds: (1) It is nec-
essary and proper in the public in-
terest and to aid in the enforcement of
the Federal Power Act that the in-
creases proposed in Docket No. ER77-59
be accepted for filing and suspended for
three months, to become effective
March 16, 1977, pending hearing and
decision as to their lawfulness.

(2) Good cause exists to consolidate
Docket Nos., ER76-827 and ER177-59.

The Commission orders: (A) Pur-
suant to the authority contained in the
Federal Power Act, particulaly Seo-
tions 205 and 206 thereof, the Commis-
slon’s Rules of Practice and Procedure,
and the Regulations under the Federal
Power Act (18 CFR Chapter I), n pub«

" lic hearing shall be held concerning the

Py

justness and reasonableness of the rates
ﬁggsgg bs:i %uperior 1? Docket No.

-59 and by MP&I, in Dock .
ER76-8217. o No

(B) Pending a hearing and decision
thereon, Superior’s proposed rates ten~
dered in Docket No, ER7T-59 aro hore=
by accepted for filing and suspended for

hree months, to become effective sub-
Ject to refund on March 16, 1977,
“(C) The proceedings in Docket Nos.
ER76-827 and ER77-59 are hereby con-
solidated for hearing and for all other
purposes.

(D) The Commission Staff shall pre-
pare and serve top sheets on all parties
in the proceedings in Docket Nos. ER76-
827 and ER77-59 for purposes of settle-
ment on or before March 1, 1977,

(E) A Presiding Administrative Law
Judge to be designated by the Chief Ad«
ministrative Law Judge for that purpose
(See Delegation of Authority, 18 CFR 3.5
(d)), shall convene a settlement confer=
ence in these proceedings on o date cer=
tain within 10 days after the servico of
top sheets by the Staff, in a hearing room
of the Federal Power Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426. Sald Presiding Administya~-
tive Law Judge is hereby authorized to
establish all procedural dates and to rule
upon all motions (with the exceptions of
petitions to intervene, motions to con-
solidate and sever, and motions to dis-
miss), as provided for in the Rules of
Practice and Procedure.

(F) Superior shall file monthly with
the Commission the report on billing de-
terminants and revenues collected under
the presently effective rates and the pro-«
posed increased rates filed herein, gs re-
quired by §35.19a of the Commission
Regulations, 18 CFR 35.19a.

(G) The Secretary shall cause prompt
publication of this order to be made in
the Feperal. REGISTER and shall serve o
copy thereof on the wholesale customers

of Superior and MP&L.
By the Commission.
-~ KEeENNETH F. PLUMB,
Seoretary.

[FR Doc.76-37706 Filed 12-23-76;8:46 am]

[Docket No. RIT7-14] .
S.C.C. GAS PRODUCING CO.
Petition for Special Relief

DecEMBER 15, 1076,

Take notice that on November 24, 1976,
8.C.C. Gas Producing Company (8.C.C.)y ,
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10601 Shiloh Lane, Corpus Christi, Texas
filed a petition for special price relief
pursuant to §2.76 of the Commission’s
regulations (18 CFR 2.76). -

Petitioner seeks -authorization to
charge 76 cents per Mecf for the sale of
gas from wells in Byrne and Fox Fields,
Bee County, Texas presently sold -to
Trunkline Gas Company, P.O. Box 1642,
Houston, Texas at 37.8 cenis per MMcf
Petitioner states that the present rate
makes this gas production uneconomical
and the requested rateis necessary to
avoid abandonment. Estimated produc-
{ion is 103600 Mecf over the next 3 years.
. Afy person desiring to be heard or to
make any protest with reference tosaid

petition should on or before January 10,

" . 1971, file with the Federal Power Com-

mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-

~ ance with the requirements of the Cém-

[N

mission’sTules of practice and procedure
(18 CFR 1.8 or 1.10).-All protests filed
with the Commission will be considered

_ by it in determining the appropriate ac-

tion to be taken but will not serve to
make the protestants parties to the pro-
“ceeding. Any parties wishing to become &
party to a proceeding, or to participate as
a party in any hearing therein, must file
a petition -to “intervene in accordance
with the Commission’s Rules.

-

KEeENNETH F. PLUMS,
- _ - Secretary. -

[FR Doc.76-37798 Filed 12-23-76;8:45 am]

[Docket I{o; ERTT-13] -
" PENNSYLVANIA ELECTRIC_CO., ET AL

Order Accepting for. Filing Amended and
New Schedules to Power Pooling Agree-
ment and Establishing Hearing Pro-
cedures - T i

DECEMBER 16, 1976.

Pennsylvania Electric Company, Met-

. _ ropolitan Edison Company, Jersey Cen-
_ tral Power & Light Company.

On October 8, 1976,! General Public

. Utilities - Corporation (GPU) submitted

for filing unexpected revised and new
supplements* to the- power pooling
agreement which would:

(1) Revise the method of allocating,

. installed capacity obligations within the
GPU system; .

(2) Provide a method for allocating
the investment responsibility for the
Susgquchanna-Eastern 500 kv transmis-
sion system; ’

(3) Revise- the compensation for

transmission losses incurred by the Met~_

ropolitan Edison (Met-Ed) system for
the delivery of the output of Three Mile

Island (TMI) Unit No.1; .
(4) Conform the contract to-the basic
PJM Interconnection Agreement.
Proposed Changes to Filed Rates: GPU
states that the proposed method of allo-

" 10n October 21, 1976, executed supple-
ments were submitted; requested informa-

" tlon was recelved on November 15, 1976, the

- assigned filing date.

2Proposed designations and descriptions
. areshown in the Attachment,
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cating installed capacity within GPU Is
required to conform with the allocation
procedure utilized under the PJM agree-
ment of which GPU is a member and be-~
cause of the greater importance cur-
rently of summer peaks as compared to
the average weekly peak load recognized
in the existing method.

GPU has submitted Schedule 5.03
which provides a method for allecating
the investment responsibility assumed by
Met-Ed on behalf of itself and the other
GPU ‘companies for facilities assoclated
with the Susquehanna-Eastern (S-E)

~500 kV transmissfon systems. Schedule
5.03 provides that the annual fixed charge
rate applicable to Met-Ed's investment in
facilities which it provides for Pennsyl-
vania Electric Company (Penelec) and
Jersey Central will be computed as.the
average of the fixed-charge rate for the
first and fifth years plus average O&M
cost for 500 kV transmission facilities
in the GPU system. ,

The financial responsibility for the fa-
cilities related to the delivery of the out-
put of TMI Unit No. 2 are to be allocated
among the three GPU companies on the
basis of their ownership of TMI Unit No.

~2, The responsibility for those S-E sys-
tem facilities installed by Met-Ed, or for
which it makes payment to others, is al-
located among the three GPU compa-
nies; two-thirds in proportion to their
ownership of Keystone and Conemaugh
generating stations and one-third in pro-
portion to their annual size factor. The
estimated monthly charges to Penelec
beginning November 1, 1976, and June 1,
1977, are $3,900 and $50,700, respectively;
the estimated monthly charges to Jersey
Central beginning November 1, 1976, and
June 1, 1977, are $17,500 and $320,500, re-
spectively. B

Schedule 5.02 changes the loss factor
for the transmission service for the de-
livery of TMI Unit No. 1 output from an
estimated 2¢% to 1.29% to roflect the in-
stallation of new transmission lines in

"Met-Ed’s system and actual experienced
losses.

Exhibit No. 1c shows a comparison of
actual and estimated sales.and revenues
under the present rate schedule and the
proposed revised rate schedule for the 12
months ended August 1876 and the 12
months ended August 1977. The esti-
mated changes in cost to the three GPU
members for the 12 months ending Au-
gust 1977 are:

Penelec (42, 616, 300)
Met-E4 ( 1,370, 300)
Jersey Central 3,887, 100

The effect of the proposed change in
installed capacity accounting is to in-
crease the installed capacity allocated
to Jersey Central and to decrease it for
Penelec and Met-Ed. The cause for this
change in capacity responsibllity i1s the
weight given to the ‘planning period
peaks; under existing GPU acounting,
capacity responsibility is based entirely
on weekly peak loads,

- PUBLIC NOTICE

. Notlce of the filing was Issued on No-
vember 8, 1978, with responses due on
or before November 19, 1976.

' -
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On November 19, 1976, the Boroughs of
Butler, Lavallette, Madison, Pemberton,
and Beaslde Helghts, New Jersey, sub-
mitted a petition for leave to intervene, a
complaint and request for suspension of
rate, They are wholesale customers of
Jersey Central and allege that GPU’s
proposed changes in the formulz dispro-
portionally increase Jersey Centrals
costs and may adversely affect them.

Review of the proposed amendments
and new schedules fo the GPU Power
Pooling Agreement indicates that they
have not been shown o be just and rea-
sonable and may be unjust, unreasonable.
sonable and may be unjust, unreasonable,
unduly discriminatory, preferential, or
otherwise ymlawiul. By letier daled No-
vember 15, 1976, GPU stated that it is
willing to make refunds of collections
under all schedules submitted for filing
if the Commission estzblishes July 15,
1976, as the effective date for Schedule
5.03 and November 8, 1976, for all re-
malining schedules. The Commission shall
therefore accept the proposed new sched-
ules for filing subject to refund, and shall
establish hearing procedures.

The Commission finds: (1) Good cause
exists to accept GPU’s proposed amend-
ments and new schedules fo the GFU
Power Pooling Agreement subject fo re-
fund, with an effective date of July 15,
1976, for Schedule 5.03 and a Novem-
ber 8, 1976, effective date for all remain-
ing schedules, pending the outcome of a
hearing and decision thereon.

(2) The participation of the Boroughs
of Butler, Lavallette, Madison, Pember-
ton, and Seaside Helghts, New Jersey, in
this proceeding may be in the public
interest. .

The Commission orders: (A) Pending
a hearing and decision thereon, the pro-
posed amendments of the GPU Power
Pooling Agreement are hereby accepied
for filing subject to refund; the effective
date for Section 5.03 1s July 15, 1976, and
the effective date for all” remaining
schedules is November 8, 1976.

(B) The Boroughs of Butler, Laval-
lette, Madison, Pemberton, and Seaside
Helghts, New Jersey, are hereby per-
mitted to intervene in this proceeding
subject to the Commission’s Rules and
Regulations: Provided, however, that
participation of such intervenors shall
be limited to matters affecting asserted
rights and interests as specifically set
forth in their Petition to Intervene; and
Provided, further, that the admission of
such infervenors shall not be construed
as recognition by the Commission that
they might be aggrieved because of any
order of the Commission entered in this
Pproceeding. .

(C) Pursuant to the authority of the
Federal Power Act, particulary Sections
205 and 206 thereof, the Commission’s
Rules of Practice and Procedure, and the
Regulations under the Federal Power Act,
& hearing shall be held concerning the
Justness and reasonableness of GPU’s
proposed amendments and new sched- .
ules to its Power Pooling Agreement.

(D) A Presiding Administrative ILaw
Judge to be designated by the Chief Ad-
ministrative Law Judge shall convene 2
hearing in a hearing room of the Federal

.
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Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426. Said
Presiding Administrative Law Judge is
hereby authorized to establish all proce-
dural dates and to rule upon &ll motions
(with the exceptions of petitions to in-
tervene, motions to consolidate and sever,
and motions to dismiss), as provided for
in the Rules of Practice and Procedure.

(B) GPU shall file monthly with the

Commission the report on billing defer-"

minants and revenues collected under the

NOTICES

presently effective rates and the proposed
increased rates filed herein, as required,
by Section 35.19a of the Commission’s
Regulations, 18 CFR Section 35.19a.

- (F) The Secretary shall cause prompt
publication of this order to be made in
the FEDERAL REGISTER.

By the Commission.

Kenviers F. PLUMS,
Secretary.

GENERAL PuBLIC UTILITIES COMPANY RATE SCHEDULE DESIGNATIONS

Fliing Date: November 15, 1976.

Below are listed supplements to each of the following rate schedules: . ~
Metropolitan Edison Company—Rate Schedule FPG.INo0. 40. i
Jersey Central Power & Light Company—Rate Schedule FPC No. 31.
Pennsylvania Electric Company—Rate Schedule FPC No. 62. ~
Rate schedule designations Description
Supp. No. 6 (supersedes supp. No, 2 and supp. No. 6 to supp. No. 4)_.- Schedule No. 4.01,
- revised. .

Supp. No. 1 to supp. No. 6

Schedule No. 4.11.

Supp. No. 2 to supp. No. 6

Schedule No., 4.12.

Supp. No. 3 to supp. No. 6

Schedule No. 4.21.

Supp. No. 4 to supp. No. 6

Schedule No. 4.211.

Supp. No. 5 to supp. No. 6

Schedule No. 4.212.

Supp. No. 6 to supp. No. 6.

Schedule No. 4.213.

Supp. No.
Supp. No.

Supp. No. 9 to supp. No. 6

7 to supp. No. 6 (supersedes supp. No. 17 to supp. No. 4) _._
8 to supp. No. 6 (supersedes supp. No. 8 to supp.-No. 4) .-

Schedule No, 11.01,

revised. -
Schedule No. 5.02,
revised.-

Schedule No. 5.03.

[FR Doc.76-37860 Filed 12-23-76;8:45 am]

-

[Docket No. CP75-96, et al.]
EL' PASO ALASKA CO., ET AL. ~
Appointment

DECEMBER 21, 1976.

By order of December 16, 1976, the
Commission provided for the appoint-
ment of g delegate “to receive data, views
and arguments” relative to the perform-
ance by the Commission of its duties un-~
der the Alaskan Natural Gas Transporta~
tion Act of 1976.

- Pursuant to that Order, Richard Smith
and Jerome Hass are jointly designated
to act as delegates.

As soon as practicable, the delegates
and their staff shall commence assem-

-bling the information that may be nec-
essary to enable the Commission to con-
sider the matters set forth in section 5(¢)
of the Alaskan Natural Gas Transporta-
tion Act of 1976. Any_ information ob-

’

tained shall be held by the-delegates for .

such dissemination or use as may be pro-
vided by subsequent Order of the Com-
mission. <Until the issuance of such an
order, the delegates or any member of
their staff shall not communicate the in-
formation or discuss any matter of sub-
stance with the Administrative Law
Judge, or any person working with him,
or the Commissioners or their personal
staffs.

KeNNETH F. PLUMB, <
Secretary.

[FR Doc.76-37968 Filed 12-23-76;8:45 am]

GENERAL ACCOUNTING OFFICE
’ REGULATORY REPORTS REVIEW
'Receipt of Report Proposal

" The following request for clearance of
a report intended for use in collecting

information from the public was received
by the Regulatory Reports Review Staff,
GAO, on December 17, 1976. See 44 U.S.C.
3512(¢) and (d). The purpose of publish-
ing this notice in the FeperaL REGISTER
is to inform the public of such receipt.

The hotice includes the title of the re-
quest received; the name of the agency
Sponsoring the proposed collection of in-
formation; the agency form number, if
applicable; and the frequency with which
the information is proposed to b
collected, -

‘Written cemments on the proposed
FEA request are invited from all in-
terested persons, organizations, public
interest groups, and affected businesses.
Because of the limited amount of time
GAO has to review the proposed request,
comments (in friplicate) must be e~
ceived on or before January 14, 1977, and
should be addressed to Mr. John M.
Lovelady, Acting Assistant Director, Reg-
ulatory Reports Review, General Ac-
counting Office, Room 5216, 425 I Street,
NW, Washington, DC 20548.

Further information may be obtained
from Patsy J. Stuart of the Regulatory
Reports Review Staff, 202-376-5425.

-
FEDERAL ENERGY ADMINISTRATION .

FEA requests clearance of a new single
time Form P125-S-0, Report of Refiner
Profit Margins with instructions. Form

{P125-S-0 is based on the expired form

CLC-22, Report of Refiners Prices, Costs
and Profits and Schedule R to that form,
and is being proposed to provide the data
necessary for FEA to execute its role in
accordance with the Federal Energy Ad-
ministration Act of 1974 (Pub. L. 93-
275 as amended by Pub. L. 94-385) in
regards to the provision limiting profit
price. Form PI125-S-0 also contains

Schedule R which was formerly a part of
CLC-22, FEA estimates potential re-
spondents to be 140 Crude Oil Refiners
and burden to average 25 hours per
response, .
NormarN F. HEYL,
Regulatory Reports,
- Review Officer,
[FR Doc.76-37807 Filed 12-23-76;8:46 am]

GENERAL SERVICES
ADMINISTRATION

[GSA Bulletin FPR 24)
FEDERAL PROCUREMENT

~ Interagency Procurement Policy
Comnmittee
Correction

In FR Doc. 76-34311 appearing on page
51447 in the issue for Monday, November
22, 1976, the headings should have read
as set forth above.

[GSA Bullstin FPR 26]
FEDERAL PROCUREMENT

Cost Accounting Standards
Administration—Interim Guidance

Correction .

In FR Doc. 76-34312 appearing on
page 51448 in the issue for Monday,
November 22, 1976, the headings should

f

" have read as set forth above. Also, on

page 51451, in the middle column, the
hIetading for “Item T should have read
13 em 9”.

.

{Temporary Repg. F-400]

FEDERAL PROPERTY MANAGEMENT
REGULATIONS

Delegation of Authority

1. Purpose. This regulation delegates
authority to the Administrator, Energy
Research and Development Administro-
tion, to represent the consumer intorests
of the executive agencles of the Federal
govermnent in a gas Indexing proceed~

g.
2. Effective date. This regulation is ef«
fective immediately.

3. Delegation.

a. Pursuant to the authority vested in
e by the Federal Property and Admin-
istrative Services Act of 1949, 63 Stat,
377, as amended, particularly sections 201
(a) (4) and 205(d) “ (40 U.8.C. 481(a) (4)
and 486(d)), authority is delegated to
the Administrator, Energy Research and
Development Administration, to repre«
sent the consumer interests of the exccu-
tive agencies of the Federal Governmont
before the New Mexico Public Setvice
Commission, involving the application of
the Gas Company of New Mexico for the
inclusion of a rate schedule rider to its
tariff permitting a “cost of service ad-
Justment factor’” (Case No. 1301),

b. The Administrator, Energy Ro-
search and Development Administration,
may redelegate this authority to any offi«
cer, officlal, or employee of the Enoigy
g,esearch and Development Administra-

on. .
¢. This authority shall be exereised in
accordance with the policies, procedures,

-
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E. APFLICABLE REGULATIONS

Services Administration, and shall be and related fields, to conductresearchon g rezulations applicable to this pro-

- exercised In cooperation with the respon-
sible officers, officials, and employees

' Dated: December 14, 1976.

- Jack ECKERD,
Administrator of General Services.

_  [FR Doc.76-37773 Filed 12-23-76;8:45 ani) *

- |Intervention Notice No. 18]

. TELEPHONE RATE INCREASE -. -
.t PROCEEDING

New York Public Service Comrhis.sion;
New York Telephone Co.

- The General Services Administration
seeks to intervene in a proceeding be-
~ fore the New York Public Service Com-~
mission concerning the application of the
New York Telephone Company for an
increase in annual revenues. The GSA
represents the interests of the executive
agencies of the United .States Govern-
ment, as users of telecommunications
services. . :
The New York Telephone Company has
filed proposed tariff changes which
would increase annual revenues by $393

. million. It is estimated that the proposed

=

.

" _ FOREIGN LANGUAGE AND AREA STUDIES’

- changes would impact Government costs
by $1.8 million annually.
“Persons desiring to make inquiries
-concerning this case to GSA should sub-
mit them, in writing, to Mr., Spence W.
Perry, Assistant General Counsel, Regu-
latory Law Division, General .Services

Administration, 18th & ¥ Streets NW., .

. Washington, DC 20405, telephone (202)
566-0750, on or before. January 26, 1977,
and refer to this notice number.

Persons- making inquiries are put on

. notice that the making of an inquiry

- shall not serve to make any persons-par-
ties of record in the proceeding.

(Sec. 201(a) (4), Federal Property and Ad-
ministrative Services Act; 40 U.S.C. 481(a)

4 - BN :

- Dated: December 14, 1976.
L ~ JACE ECKERD,

. édministmtor of General Services.

"~ [FR Doc.76-87774 Filed 12-23-76;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

" - Office of Education

RESEARCH PROGRAM

. _ Closing Date for Receipt of Applications -

Notice is hereby given that pursuant to
-the authority contained in section 602
of Title VI of the National Defense Ed-
ucation Act of 1958, (20 U.S.C. 512) as
amended by section 302(d) of Pub. L.
94-482 (1976), applications will be ac-
cepted for contracts or grants ungder the
Foreign Language and Area Studies Re-

search Program, - . -
_ Under this program the Commissioner

is™ authorized- to . award - contracts or

‘. grants for.studles and surveys to deter-

mine the need for increased or improved

-

training methods for use in such lan-
guages and fields, and to develop special-

- ized materials for use in training stu-

dents and language teachers.

In order to be assured of consideration
for funding with fiscal year 1977 funds,
applications must be recelved by the
Office of Education® Application Control
Center on or before February 10, 1977,

A. APPLICATIONS SENT BY MAIL

An application sent by mail should be
addressed as follows: U.S. Office of Ed-
ucation, Application Control Center, 400
Maryland Avenue, S.W., Washington,
D.C. 20202, Attention: 13.436. An appli--
cation sent by mail will be considered to
be received on time by the Application
Control Center if: .

(1) The applcation was sent by reg-
istered or certified mail not later than
Feb. 7, 1977, as evidenced by the US.
Postal Service postmark on the wrapper
or envelope, or on the original receipt
from the U.S. Postal Service; or

(2) The application is recelved on or
before the closing date by either the De-
partment of Health, Education, and Wel-
fare or the U.S. Office of Education mail
rooms in Washington, D.C, In establish-
ing the date of receipt, the Commissioner
will rely on the time-date stamp of such
mail rooms or other documentary
evidence of receipt maintained by the
Department of Health, Education, and
“Welfare or the U.S. Office of Education.

B, Hanp DELIVERED PROPOSALS

An application’ to be hand delivered
must be taken to the U.S. Office of Ed-
uncation Application Control Center,
Room 5673, Reglonal Office Building
Three, 7th and D Streets, S.W., Wash-
ington, D.C. Hand delivered applications
will be aceepted daily between the hours
of 8 am. and 4 pm. Washington, D.C.
time except Saturdays, Sundays or Fed-
eral holidays. Applications will not be ac-
cepted after 4 p.m. on the closing date.

C. PROGRAM INFORMATION AND FonMs

Information and application forms
may be obtained from the Forelgn
e and Area Research Program,
Divislon of International Education, Bu-
reau of Postsecondary Education, US.
Office of Education, Room 3671, 7th and
D Streets, 8.W., Washington, D.C. 20202.

D. ESTATED DISTRIBUTION OF PROGRAYT
Fonps

The Foreign Language and Area
Studies Research appropriation for
Fiscal Year 1877 is $875,000. The prozram
expects to use approximately $175,000 to
supplement seven ongoing research proj-
ects and to Tund about twenty-eight new

-projects at an average cost of $25,000
each. Projects which exceed elghteen
months should be planned and budgeted
in yearly phases.

The above statement with regard to
the -expected distribution of funds is
basically for informational purposes and

.does not bind the Office of Education, ex-
cept as may be required by the applcable
statute and regulation.

-

gram include the Office of Education
General Provisions Regulations (45
C.F.R. 100a). A Notice of Propased Rule-
making setting forth proposed regula-

[

tlons for the Modern Foreign Language -

and Area Studies Program was published
in the Feperar Recister of August 12,
1976 (41 FR 34052). A public hearing on
those regulations was held and written
comments were received. Final regnla-
tions are being developed and will be pub-
lished in the Feperar Recister in fhe
near future. Applicants are advised to
follow the requirements and standards
published in the proposed regulations in
submitting thelr applications. If the final
regulations contain new or inconsistent
requirements or funding criteria, the
closing date will be extended to allow ap-
plicants who have submitted applications
based on the proposed regulations to re-
vise thelr applications.

(20 U.S.C. §12)
Dated: December 8, 1976.

(Catalog of Federal Domestlc Assistance
Number 13.436; Modern Forelgn Language
and Area Studies—Research and Studies)
EDWARD AGUIRRE,
Commissioner of Education.

{FR Doc.7¢-37801 Filed 12-23-76;8:45 am]

Office of the Secretary

NATIONAL COMMISSION FOR THE PRO-
TECTION OF HUMAN SUBJECTS OF

BIOMEDICAL. AND BEHAVIORAL RE-.

SEARCH
Meeting

Notice is hereby given that the Na-
tlonal Commission for the Protection of
Human Subjects of Biomedical and Be-
havioral Research will meet on January
7 and 8, 1977, in Conference Room 6, C
Wing, Bullding 31, National Institutes of
Health, 9000 Rockville Pike, Bethesdza.
Maryland. The meeting will convene at
9:00 a.m. each day and will be generally
open to the public, subject to the limi-
tations of available space. Topics identi-
fled in the mandate to the Commission
under the National Research Act (Pub.
L. 93-348), as amended, including psy-
chosurgery and the participation of chil-
dren in research, will be the agenda for
this meeting.

The Natlonal Commission is requived
under recently enacted legislation to
study and make recommendations for
legislation to Congress on the topic of
public disclosure, pursuant to the Free-
dom of Information Act; of information
contained in research protocols, hypoth-
eses and designs obtained by the Secre-
tary of DHEW in connection with appli-
cations or proposals for grants, fellow-
ships and contracts under the Pnblic
Health Service Act. Specifically, title T
of the Health Research and Health
Services Amendments of 1976 (Pub. L.
94-2178) provides in part that
the National Commission for the Protection
of Human Subjects of Blomedical and Bew
havioral Research (established by section 201
of the National Research Act (Public Iaw
03-348) shall * * * conduct an investigation
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a1id study of the implication of the disclosure
to the public of information contained in
research protocols, research hypotheses, and
research designs obtained by the Secretary of
Health, Education, and Welfare (hereinafter
in the subscction referred to as the “Secre~
tary”) in connzction with an application or
proposal submitted, during the perlod begin-
ning January 1, 1975, and ending December
31, 1975, to the Secremx_'y for a grant, fellow=-
ship, or contract under the Public Health
Service Act. In making such investigation
and study ¢ & * the Commission shall * * *
determine the following:

(A) The number of requests made to the
Secretary for the disclosure of information
-contained in such research protocols, hy-
potheses, and designs and the interests rep-
resented by the persons for whom such re-
quests were made. s
(B) The purposes for which Information
disclosed by the Secretary pursuant to such
requests was used. 7 -
(C) The effect of the disclosure of such
information on— NG
(1) proprietary interest in the research
protocol, hypothesis, or design from which
such information was disclosed and patent
rights;
(i1) the ability of peer review systems to
lns(tixro high quality federally funded research;

an

(iit) tho (I) protection of the public
egainst’ research which presents an unrea-
sonable risk to human subjects of such re-
search and (II) the adequacy of informed
consent; procedures, . -

To assist in its study, the National
Commission desires to have written state-
ments from Interested parties, including
researchers who may be affected by dis-
closure of research information. State-
ments should be received not later than

January 28, 1977, in order to be of as-

sistance to the Commission in their dis-
cussion of this topic at the meeting
scheduled for February 11-12, 1977.
‘Writers are encouraged to include dis-
cussion of the following issues: . :

1, What is the narrowest exemption
from disclosure of research information

contained in applications or proposals B

submitted under the Public Health Serv-’
jce Act that is necessary fo protect
scientists’ ideas, “stock in trade,” from
plagiarism; to, encourage detailed and ’
high quality grant applications; to pro-
tect patent and other proprietary inter-
ests; to prevent harm to the public re-
sulting from the ‘premature disclosure of
preliminary research data; and to foster
the frank and critical peer review neces-
sary to insure continued high quality
federally funded research?

, 2. How should the purposes of exemp-
tion from disclosure, described in the first
question above, be balanced against such
purposes of disclosure of research infor-
mation as protection of humman subjects.
in clinical research against unreasonable
risk and openness of governmental deci-
sion making? -

3. Can the basic research idea of & pro-
posal or application submitted under the
Public Health Service Act be separated

out for the purpose of exempting it from
disclosure for a period of time? Would

NOTICES

exemption for a period of time zerve to
protect the proprietary interests and
patent rights of the investigator? Should
any limitation be stipulated for all re-
search or for only clinical research?

4. Is it possible to predict which cate-
gories of proposals or applications have
potential patent implications?

Comments should be addressed to the
National Commission for the Profection
of Human Subjects, 5333 Westbard Ave-
nue, Room 125, Bethesda, Maryland
20016. Requests for information and for
copies of a legal analysis of the disclo-
sure issue that was prepared for the Na-
tional Commission should be directed to
Ms. Anne Ballard (301) 496-7776, et the
same address. . -

Dated: December 20, 1976.

CHARLES U. LOWE,
Ezecutive Director, National
Commission for the Protec~ ™
tion of Human Subjects of

o o. " Biomedical and Behavioral

Research.
[FR Doc.76-37799 Filed 12-23-76;8:45 am]

DEPARTMENT OF HOUSING~AND
URBAN DEVELOPMENT

Federal Disastér Assistance
Administration

' [Docket No. NFD-878; FDAA~3013-EM] ' ~

MINNESOTA

Amendment to Notice of Emergency
Declaration . ~

Notice of emergency for the State of
Minnesota, dated June 17, 1876, and
amended on June 28, 1976, August 27,
1976, and on November 9, 1976, is here-
by further amendéd to include the fol-
lowing counties among those counties
determined to have been adversely a‘f\-
fected by the catastrophe declared an
emrgency by the President in his dec-
laration of June 17, 1976:

The Counties of:
Becker ’ Lyon
Big Stone Morrison
Brown " Otter Tall
Carlton, Pope
Cass -Redwood
Chlippewa Stearns
Chisago Stevens
Douglas . Swift
Isantl Traverse
Lac qul Parle ‘Wadens
Lincoln Yellow Medicine

The purpose of this designation is to
provide emergency lvestock feed as-
sistance only in the aforementioned af-
fected aresas.

. *
Dated: December 16, 1976.

(Catalog of Federal Domestic Assictance No.
14.701, Disaster, Assistance.) -
WnriaM E. CROCKETT,
: Acting Administrator, Federal
. Disaster Assistance Administration.

[FR Doc.T6-87917 Filed 12-23-76;8:45 am]

{Docktot No. UFD-389; FDAA-3010-EM]
NORTH DAKOTA

Amendment to Notice of Emerpency
Declaration

Notice of emergency for the State of
North Dakota dated July 21, 1976, 1s hero«
by amended to include the following
counties among those countfes doter-
mined to have been adversely affected by
the_catastrophe declared an emergoncy
by the President in his declaration of
July 21, 1976:

The Counties of:

Dickey Logan v
Emmons MeIntosh
LoMoure

The purpose. of this designation {s to .
provide emergency livestock feed asslst«
ance only in the aforementioned affected
areas. .

Dated: December 16, 1976,

(Catalog of Federal Domestlo Assistance No.

* 14701, Dizaster Assistance.)

.

WiLriam E. CROCKETT,
Actiny Administrator, Federal
Disaster Assistance Adminis-
tration.
[FR Doc.76-37915 Filed 12-23-76;8:45 am]

{Docket No. NFD-317; FDAA-3016-EM]
SOUTH DAKOTA

Amendment to Notice of Emergency
Declaration

Notice of emergency for the State of
South Dakota dated June 17, 1976, and
amended on July 8, 1976, and October 18,
1976, is hereby further smended to in-
clude the following counties among thoge
counties determined to have been ad-
versely affected by the catastrophe do-
clared an emergency by the President in
his declaration of June 17, 1976:

The Counties of:

Auroras * Hughta
Beadle Hydo
Brookings Jerauld
Brown Kingsbury
Brule Lakeo
Buffalo Lyman
Campbell MecCook
Clark McPhorson
Codingfon Marsball
Davison Mollotto
Day Miner
Deuel N Pottor
Douglas Roberts
Edmunds Sanborn
Faulk Spink
Grant Stanloy
Gregory Sully
Haml: Todd
Hand Tripp
Hanson Walworth

The purpose of this designation is to
provide emergency lvestock feed assist«
ance only in the aforementioned affected
areas,

Dated: December 16, 1976,
(Catalog of Federal Domestle Assistance No.
14,701, Disaster Assistance.)
WoriAaM E. CROCKETT,
Acting Adwministrator, Federal
Disaster Assistance Adminis-
tration. ‘

[FR Do0c.76-37918 Filed 12-23-70;8:45.em]

FEDERAL REGISTER, VOL. 41, NO: 249—MONDAY, DECEMBER 27, 1976 ,

. ~



-

7 [Docket- No.” NED-379; FDAA~3014-EM}
’ WISCONSIN - -

-Amendment to Notice of Emergency
“Declaration

Notice of emergency for the State of
Wisconsin, dated June 17, 1976, and
amended on July 29, 1976, September 7,
1976, and on September 30, 1976, is hereby

- further amended to include the following
counties among those counties deter-
mined to have heen adversely affected by
the catastrophe declared an emergency
by the President in his declaration of
June 17, 1976:-

The Counties of:

Marsthon™

Ashland .
‘Bayfield Onelda -
Douglas Rusk
Forest Savwyer
Iron Washburn
Langlade R e -

The purpose of this designation is to
provide emergency lvestock feed assist-
ance only in the aforementioned affected
_areas.

Dated: December 16, 1976\

(Catalog of Federal Domestic™Assistance No.
14.701 Disaster Asslstance.)

‘Wirriam E. CROCKETT,
Acting Administrator, Federal
Disaster Assistance Admmzs-
tration:

[FR Doc.76-37016 Filed 12—23—76:8:45‘3.!)1]

'DEPARTMENT OF INTERIOR
"~ Bonneville Power Administration
BPA ELECTRICAL SERVICE T0 ADDY

o lntentto Prepare Draft Environment
~. - - Statement

Notice of intent to file an environment-
al statement is hereby given by the Bon-
neville Power Administration, 1002 NE,
Holla,da.y Street, Portland, Oregon 97232,

"The environmental statement will
cover impacts associated with the North-
west Alloys magnesium plant located at
-Addy, Washington. The impacts ad-
- dresséd will be those which are expected
to occur subsequent to June 1, 1977, at

E : which time Bonneville proposes to pro-
vide additional electrical power to the’

plant,”
Your suggestions, comments and ob-

servations are-solicited during this pe-

. riod of draff statement preparation for
consideration in the preparation of the
-draft environmental statement. Upon
~filing of the draft environmental state-
ment with the Council on Environmental
Quality - (CEQ), comments will be re-

~ ceived on the draft statement itself. Ten-

tatively, the draft environmental state-
ment is now planned for filing with CEQ
in January or February of 1977,

Dated: December 21, 1976. -
= Dorarp Pavr. HobEr,
. Admintstrator. -
* . [FR Doc.76-38004 Filed 12-23-76;8:46 am]
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Geologlcal Survey

KNOWN RECOVERABLE COAL
RESOURCE AREA

Knife River, North Dakota

Pursuant to authority contained in
the Act of March 3, 1879 (43 U.8.C. 31),
as supplemented by Reorganization Plan
No. 3 of 1950 (43 U.S.C, 1451, note), 203
Secretary’s
Order No. 2948, and Section 8A of the
Mineral Ieasing Act of February 25,
1920, as added by Section 7 of the Fed-
eral Coal Leasing Amendments Act of
1975 (Pub. L. 84-3717, August 4, 1976),
Federal lands within the State of North
Dakota have been classified as subject
to the coal leasing provisions of the
Mineral Leasing Act of February 25,
1920} as amended (30 U.S.C. 201), The
name of the area, effective date, and total
acreage involved are as follows:

(34) North Dakots, Enifo River (North

Dakota) known recoverable coal resource
area; May 3, 197G; 1,185,663 acrcs,

‘A diagram showing the boundaries of
the area classified for leasing has been
filed with the appropriate land ‘office of
the Bureau of Land Manngement. Coples
of the diagram and the land description
may be obtained from the Regional Con-
servation Manager, Central Region, Maifl
Stop 609, Box 250406, Federal Center,
Denver, Colorado 80225.

Dated: December 17, 1976. -

W. A. RADLINSKI,
. Acting Director.

[FR Doc.76-37770 Filed 12-23-7(;8:45 am]

4

. -
National Park Service

CHACO CANYON NATIONAL
MONUMENT, NEW MEXICO

Negative Declaration; Availabili ity of
Emnronmental Review

- An environmental assessment of al-
ternatives for a proposed master plan/
development concept plan for Chaco
Canyon National Monument was made
available October 10, 1975. Public work-
shops to discuss the alternatives and to
receive public comments were held No-
vember 11, 12, and 15 and December 17,
1975, in Gallup, Farmington, Albuquer-
que, and Grants, New Mexlco.

As a result of the workshops and com-
ments recelved, an environmental re-
view has been prepared selecting pro-
posed actions concerned with boundary

“changes, visitor access and circulation,

support base facilities, and both archeo-
loglcal and soll stabilization.

The National Park Service, based on
the environmental review, has decided
not to prepare an environmental state-
ment on the general management/devel-
opment concept plan for Chaco Canyon
National Monument.

The environmental assessment and
the environmental review are on file and
will be available upon request at the
Tollowing locations: Southwest Reglonal

-
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Office, National Park Service, Old Santa
Fe Trall, Post Office Box 728, Santa Fe,

-New Mexico 87501; Chaco Center, An--

thropology Building, University of New
Mexico, Post Office Box 26176, Albugquer-
que, New Mexico 87125; Navajo Lands
Group Office, 111 North Behrend Ave-
nue, Post Office Box 539, Farmington,
New Mexico 87401; and Chacoe Canyon
National Monument, Star Route, Bloom- _
fleld, New Mexico 87413. Anyone wishing
1o comment on the proposed plan should
send written comments to the Reglonal
Director at the Santa Fe address an or
before February 15, 1977.

The National Park Service mtend., to
proceed with implementation of the
plan unless evidence Is received during
the review perlod which would substan-
tially alter the conclusions out]ined in
the environmental review.

Dated: November 30, 1976.

'THEODORE R. THOMPSOXN,
Acling Regional Director, South-
west Region, National Park Service.

[FR Doc.16-37804 Filed 12-23-76;8:45 am]

SHENANDOAH NATIONAL PARK
Intention to Issue Concession Permit

Pursuant to the provisions of Section
5 of the Act of October 9, 1965 (79 Stat.
969; 16 U.8.C. 20), public notice is hereby
given that on January 26, 1977, the De-
partment of the Interior, through the
Superintendent, Shenandoah National
Park, proposes to issue 2 concession per-
mit to Potomac Appalachian Trail Club,
Inc., authorizing it to provide concession
faclliies and services for the public at
backcountry trailside cabins in Shenan-
deah National Park for, a period of five
(§) years from January 1, 1977 through
December 31, 1981.

An assessment of the -environmental
impact of this proposed action has been
made and it has been determined that
it will not significantly affect the quality
of the human environment, and that it
Is not & major Federal actioh under the

National Enviropmental ‘Policy Act of

1969, The environmental assessment may
be reviewed in the (Office of the Superin-
tendent), Shenandoah National Park,
Luray, Va. .

The foregoing concessioner has per-
formed its obligations to the satisfaction
of the National Park Service, under an
existing’'permit which expires by limita-
tion of time on December 31, 1976, and
therefore, pursuant to the Act of Qcto~
ber 9, 1965, as cited above, is entitled to
be given preference in the renewal of the
permit and in the negotiation of a new
permit. However, the Secretary is also re-
quired to consider and evaluate all pro-
posals recelved as a result of this notice.
Any proposal to be considered and evalu-
ated must be submitted on or before Jan-
uary 26, 1971.

Interested parties should contact the
Superintendent, Shenandoah National
Park, Luray, Virginia 22835 for informa-
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tion as to the requirements of the pro-
posed permib.

RoBERT R. JACOBSEN,
Superintendent.

SePTEMBER 15, 1976.
{FR Doc.76-37803 Flled 12-23-76;8:45 am] ~

INTERNATIONAL TRADE
\ COMMISSION

[USITC SE-76-6]
GOVERMMENT IN THE SUNSHINE
Meeting

Inferested members of the public are
invited to attend and to observe the
meeting of the United States Interna-
tional Trade Commission to be held on-
December 30, 1976, beginning at 9:30
a.m., in the Hearing Room of the United
States International Trade Commission,
Street, N.W., Washington, D,C. 204386.
The Commission plans to consider the
following agenda items in open session:

1, Agenda for the meetings of Janu-
ary 11 and 13, 1977;

2. Reorganization; -

3. Any other items left over from pre-
vious agenda. ) -

If you have any questions concerning
the agenda for the December 30, 1976,
Commission meeting, please contact the
Secretary to the Commission at (202)
523-0161. Access to documents to be con-
sidered by the Commission at the meet-
ing is provided for in Subpart C of the
Commission’s rules (19 CFR 201.17-
201.21).

On the authority of 19 U.S.C. 1335 and
in conformity with proposed 19 CER.
201.39(a), when a person’s privacy in-
terests may be directly affected by hold--
ing a portion of a Commission meeting
in public, that person may request the
Commission to close such portion to pub-
lic observation. Such requests should be
communicated to the Office of the Chair-
man of the Commission. :

By order of the Commission. '
Issued: December 21, 1976.

! KENNETH R. Mason,
. Secretary:

[FR Doc.76-37930 Filed 12-23-76;8:46 am]

{USITC SE-76-2B}]
GOVERNMENT IN THE "SUNSHINE/

Additional Persons Expected at Closed
Portion of Meeting

NOTICES

Russell N. Shewmaker, Goneral Counsel
Leo Jablopskl, Assistant to the General
- Counsel

Mary Martin, Attorney-Advisér
Rhond Roth, Attorney-Advisor
Steven Morrison, Attorney-Advisor
Chazrles Ramsdale, Director of Personnel
By order of the Commission.
Issued: December 21,1976, -
KEeNNETH R. MaSON,
- Secretary.
{FR Doc¢.76-37931 Filed 12-23-76;8 %45 am]

DEPARTMENT OF JUSTICE

Federal Bureau of Investigation
NATIONAL CRIME INFORMATIOM
CENTER : :

N

Compliance

Pursuant to the provisions of the Of-
fice of Management and Budge} Circu-
lar No. A-90 Transmittal Memorandum
No. 1, notice is hereby given that the
Federal Bureau of Investigation Nation~
al Crime Information Center (NCIC) is
in compliance with the provisions of this
"Transmittal Memorandum. The “Na-
tional Crime Information Center (NCIC)
tional Crime Information Center Com-
puterized Criminal History Program
Background, Concept and Policy As Ap-
proved by.the NCIC Advisory Policy
Board, October 20, 1976”- (Policy Paper),
governs the use of the NCIC Com-
puterized Criminal History File. The
Policy Paper is drafted by the NCIC Ad-~
visory Policy Board giving consideration
to recommendations by the NCIC users
ab all levels of government. This Board 1s
represéntative of the entire criminal
justice community at the Federal, state
and local levéls and includes representa-
tion from the law enforcement, judicial,
prosecutorial, and correctional segments
of this cominunity. .

The most recent revision to the Policy
Paper, which has been approved by the
Director, FBI, makes 1t clear that com-~
puter hardware utilized for the handling
of criminal history data need not be
dedicated to criminal justice functions.

Copies of the Policy Paper may be ob-
tained from Mr, Frank B. Buell, Chief,
NCIC Section, Administrative Services
Division, FBI Headquarters, Washing-
ton, D.C. 20535.

CLARENCE M. KELLEY,
Director.

[FR Doc.76-37867 Filed 12—:’23-—'76;8:45 am]

At its meeting of December 21, 1976, , LEGAL SERVICES CORPORATION

the Commission, acting on the authority
of 19 U'S.C. 1335 and in conformity with
proposed 19 C.F.R. 201.36(b), amended
the portion of its public notice for the
meeting of December 21, 1976, which per-
tains to the discussion of item 11 (Con-
sideration of an appeal filed pursuant to
the Freedom of Information Act (see
memorandum from the General Counsel
of December 13, 1976)) in closed session.
The following persons and thelr corres-
ponding affiliations are also expected to
be present during the closed portion of
the meeting:

GRANTS AND CONTRACTS
Consideration of Applications
’ DECEMBER 16, 1976.
The Legal Services Corporation was es-
tablished pursuant to the Legal Services

«Corporation Act of 1974, Pub. L. 93-355,

88 Stat. 378, 42 U.S.C. 2996-29961. Section
1007¢f) provides: “At least thirty days
prior to the approval of any grant ap-
plication or prior to enfering into a con-
tract or prior to the initiation of any
other project, the Corporation shall an=
nounce publicly, and shall notify the

QGovernor and the Stote Bor Associntion
of any State where leral assistance will
thereby be initiated, of such grant, con-
tract, or project * * *”

The Legal Services Corporation horeby
announces publicly that it is considering
the grant applications submitted by:

1. Milwaukee Legal Servicos for Doane
County, Wisconsin,

2. Land of Iincoln Lepal Asclstonco Found«
ation for Macon, Platt, Jeffcrson, and Songn-
mon Counties, Ilinois,

3. Legal Assistance of North Daliata for
Burleicgh, Morton and Ward Counticy, North
Dakota.

4. Legal Services Organization of Indlan«
apolls for Delaware, Monrce, Morgan snd
Brown Counties, Indlana.

Interested persons are hereby invited

. to submit written comments or recom-

mendations concerning the above appli~
cations to the Regionsl Offico of the
Legal Services Corporation at:

Chicazo Reglonal 6mco, 310 South Miolpan
Avenue, 24th Floor, Chicago, Illinels 60604,

TromMAS EHRLICH,
President,

PR Doc.76~-37768 Flled 12-13-76;8:4% om|

GRANTS AND CONTRACTS
Consideration of Application

Decemner 16, 1976.

The Legal Services Corporation was
established pursuant to the Legal Serv~
ices Corporation Act of 1974, Pub. L, 93-
355, 88 Stat. 378, 42 U.S.C. 2006-2006!.
Section 1007(f) provides: “At least
thirty days prior to the approval of anv
egrant application or prior to entering

"into a contract or prior to the initiation

of any other project, the Corporation
shall announce publicly, and shall notify
the Governor ond the State Bar Asgo-
ciation of any State where legal psslsb«
ance will thereby be initiated, of such
grant, contract, or project * * **

The Legal Services Corporation hereby
annpunces publicly that it 1y consldering
the grant applications submitted by:
Massau Legal Services for Suffollz County,

New York.

Interested persons are hereby invited
to submit written comments or recom-
mendations concerning the above appli-
cations to the Regional Offico of the
Legal Services Corporation at:

New York Regional Office, 10 East 40th Streob,

Netw York, New Yorlk 10016,

THoOMAS EHRLICH,
Prestdent.

{FR Doc.76-37760 Filed 12-23-176;8:40 am)

NUCLEAR REGULATORY
COMMISSION

[Dockot No. 50-471]

BOSTON EDISON CO., ET AL, (PILGRIM
NUCL!%AR GENERATING STATION, UNIT
NO. 2

_Order Regarding Resumption of Evidontiary

Hearing
It is ordered, That:
The evidentiary hearing herein will ro=
sume on Januery 24, 1977, at 11 am, in
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_the Middlesex Bar Association Meeting
Room, 4th Floor, Middlesex Superior
Courthouse, 40 ‘Thorndike Sfreet, East

" Cambridge, Massachusetts 02141,

- Dated at Bethesda, Maryland, this 20th
day of December 1976. !
The Atomic Safety and Licensing
Board. —
. Freperic J. COUFAL,
- Chairman.

[ER Doc76-37944 Filed 12-23-76;8:45 am]

© [Docket No. 50-10].
CbMMON‘HEALTH: EDISON: CO.

Issuance of Amendment To. Facility |
Operating License

The U.S. Nuclear Regulatory Commis-
sion (the - Commission) BRas. issued
Amendment No..19 to Facility Operating
Yicense No. DPR-2, isused: to the Com-
monwealth Edison Company (the U-
censee) , which revised Technical Specifi-
cations for aperafion of Unhik 1 of Dres-
den Nuclear PowerStation. (the facility)
located in Grundy County, Ilinois. The

license amendment: is effectiveras. of its™

date of issuance.

" The amendment revises.the Technical
Specifications:to require additional tests
to assure: control rod coupling following
installation of the control rods.

The gpplication for the amendment

complies with thesbandards.and require- .

ments of the Atomic Energy. Act of 1954,

as amended (fhe Act), and the Com- -

mission’s rules. and regulations. The
Commission has made appropriate find-
ings asrequired by the Act.and the Com-
mission’srules and regulations in 10. CFR
Chapter I, which are set forth in the l-
cense amendment. Prior public. notice of
this amendment was not required since
fhe amendment: does not. involve a sig-
nificant hazards.consideration.
The Commission has determined that
_the issuance of this amendment. will not
result- in any significant environmental
impact and that-pursuant. to 10 CFR.51.-
5(d) (4 an environmental impact state-
. ment or- negative. declaration and envi-
* ronmental impact. appraisal need not be
prepared in connection with the issuance
of this amendment. .
For further defails with respect to this
action, see (1) - the application for
--amendment dated September 7, 1976, (2)
Amendment- No. 19 to License No.
DPR~2, and (3) the Commission’s con-
currently issued: related Safety Evalua-
tion. All of these itéms are available for
public inspection at fhe Commission’s
. Public Document Room, 1717 H Street,
N.W., Washington, D.C. 20555. A single
copy of items (2) and (3) may be ob-
tained upon-reguest addressed to the
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention: Di-
rector, Division of Operating Reactors.

Dated at Bethesda, Maryland, this
14th day of December 1976.. -

“NOTICES :

For the Nuclear Regulatory Commis-
slon.

' Denngs. L. ZIEMANN,

. Chief, Operating Reactors
Branch No. 2, Divisior of Op-
erating Reactors.

{FR Doc.¥0-37246 Filed 12-23-75:8:45 am]

[Dosck:et Nes, 50-329; 50-330)

CONSUMERS POWER CO. (MIDLAND
PLANT, UNITS NO. 1 AND NO. 2), CON-
STRUCTION PERMIT NOS. CPPR-81
AND CPPR-82

Reconstitution of Board

Daniel M. Head, Esq., was Chairman
of the Atomic Sofety and Licensing

Board for the above proceeding. Becauce

of a schedule confiict; Mfr. Head is un-
able to continue his service on this
Board.

Accordingly, Frederic J. Coufal, Esq,,

whose address Is Atomic Safety and Ii-:

censing Board Panel, U.S. Nuclear Regu-
latory Commission, Washington, D.C.
20555, is appoined Chairman of this

Board. Reconstitution of the Board In

this manner i$ in accordance with § 2.721
of the Commission’s Rules of Practice,
as amended. .

Dated at Bethesda, Maryland this 21st_

day of December 1976.

Janes R. Yone,
Chairman, Atomic Safety.
and Licensing Board Panel.

[FR Doc76-37942 Filead 12-23-76:8:45 cm]

[Docket Nos. 50-491; 50-102; §0-493]

DUKE POWER CO. (CHEROKEE NUCLEAR
STATION UNITS 1, 2 AND 3)
Evidentiary Hearing

It is ordered, That there will be an evi-
dentiary hedgring beginning at 10 am. on
January 13, 1977, at the Spartanburg
County Courthouse, Room 321, 188 Mar-
nolia Street, Spartanburg, South Caro-
lina 29304 to consider the Applicant’s re-
quest for a Limited Work Authorization
as described in the Applicant’s letter of
November 12, 1976, directed to My, Ben
C. Rusche, Director, Office of Nuclear
Reactor Regulation.

It is further ordercd, That following
the hearing above described, the Board
will consider evidence relating to moni-
toring stations 19 and 20 as described
i{;'ltéhe Boagd’s Order of Dacember 14,

. Dated at Bethesda, Afaryland, this
20th day of December 1976,

" The Atomic "Safety and Licensing

‘Board.

¥nepenrxc J, COUPAL,
Chairmans>

{FR D0z.76-37043 Fijed 12-23-76;8:45 am]
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{Dacket o, 52-271] -
VERMONT YANKcEgRNUCLEAR POWER

Proposed Issuance of AmendmentTo
Facility Operating License

The U.S. Nuclear Regulatory Commis-
slon (the Commission) is considering is-
suance of an amendment ta Facility Op-
erating Idcense INo. DPR-28 izsued to
Vermont Yankee INuclear Power Corpa-
ration (the licensee), for operation ef
the Vermont Yankee Nuclear Power. Sta-
tion, located near Vernon, Vermontf.

The amendment would add provisions
in the Technical Specifications relating
to additional restrictions on appropriafe
trip settings and limits for operation
with a single recirculation losp, in ae-
cordance with the licensee’s application
for amendment, dated Kovember 10,
1976.

Prlor to issuance of the proposad -
cense amendment, the Commission will
have made the findings required by the
Atomic Energy Act of 1954, as amended
{the Act), and the Commission’s rules
and rezulations.

By January 26, 1977, the licensea may

e a request fora hearing and any per-
son whose interest may be affected by
this proceeding mayx file a request for a
hearing in the form of a petition forleave
to intervene with respect to the issuance
of the amendment fo the subject facility
operating license. Petitions for leave to
interverre must be filed under oath or
affirmation in accordance with the pro-
visions of §2.714 of 10 CFR Part 2 of
the Commission's regulations. A pefition

- for leave to intervene must set forth the

interest of the petitioner in the pro-
ceeding, how that interest-may he af-
fecfed by the results of the proceeding,
and the petitioner’s contentions with re-
spect ta the proposed licensing action. -
Sich petitions must: be filed in accord-
ance with the provisions of this Fepzrar
RecrsTeER notice and § 2.714, and musf be
filed with the Secrefary of the Commis-
sion, U.S. Nuclear Regulafory Commis-
slon, Washington, D.C, 20555, Attention:
Docketing and Service Section, by fhe
above date. A copy of the petitlon and/or
request for a hearing should be senf to
the Executive Lepal Director, U.S. Nu~
clear Regulatory Commission, VWashing-
ton, D.C. 20555, and to Mr. John A.
Ritsher, Ropes & Gray, 225 Franklin
Street, Boston, Massachusetts 02110, the
attorney for thelicensee.

A petition for Ieave- to intervene must
be accompanied by a supporting affidavit
which Identifies the specific aspect or
ospects of the proceeding as to which
Intervention is desired and specifies with
particularity the facts on which the peti~
tioner relies 25 to both his interest and
his contentions with regard to each as-
pect on which intervention is requested.
Petitions statipz contentions relating
only to matters outside the Commission’s
jurisdiction will be denied. ‘
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A1l petitions will be acted upon by the
Commission or licensing board, des-
ignated by the Commission or by the
Chairman of the Atomic Safety and Li~
censing Board Panel. Timely petitions
will be considered to determine whether a
hearing should be noticed or another ap-
propriate order issued regarding the dis-
position of the petitions.

In the event that a hearing is held and
a person is permitted to intervene, he
becomes a party to the proceeding and
has a right to participate fully in the con~
duct of the hearing, For example, he may
present evidence and examine and cross-
examine witnesses.

Tor further details with respect to this
action, see the application for amend-
ment dated November 10, 1976, which is
available for public inspection at the
Commission’s Public Document Room,
1717 H Street, N.W., Washington, D.C.
and at the Brooks Memorial Library, 224
Main Street, Brattleboro, Vermont.

Dated at Bethesda, Maryland this 20th
day of December 1976.

For the Nuclear Regulatory Commis ’

slon.
VernoN L. ROONEY,
Acting Chigf, Operating Reac-
tors Branch No. 4, Division of
/ Operating Reaclors. N

[FR Doc.76-37940 Filed 12-23-76;8:45 am)

[Docket No. 50-305)
WISCONSIN PUBLIC SERVICE CORP.
’ ET AL. .

Issuance of Amendment To Facility
‘Operating License ~

The U.S. Nuclear Regulatory Commis-
gion (the. Commission)
Amendment No. 11 to Facility Operating
Ticense No. DPR-43, issued to Wisconsin
Public Service Corpora,t.ion, ‘Wisconsin
Power & Light Company, and Madison
Gas and Electric Company (the Ili-
censees) , which revised ‘Technical Speci-
ﬂcatlons for operation of the Kewaunee
Nuclear Power Plont, located in Ke-
waunee, Wisconsin, The améndment is
effective as of its date of issuance.

This amendment revises the ‘Technical
Specifications to delete requirements to
perform control rod bank worth and iso-
thermal temperature coefficient measure-
ments between 4000 and 7500 MWD/MTU
for fuel cycle 2.

‘The application for amendment com-
plies with the standards and require-
ments of the Atomic Energy Act of 1954,
as amended (the Act), and the Com-~
mission’s rules and regulations The

., Commission has made appropriate find- _

ings as required by the Act and the Com-
mission’s rules and regulations in 10 CFR

Chapter I, which are set forth in the li~-

cense a.mendment Prior public notice-of
this amendment was not required since
the amendment does not involve a signifi~
cont hazards consideration.

The Commission has determined that
the issuance of this' amendment will not
result in any significant ‘environmental
impact and thet pursuant to 10 CFR 51.5

has issued~

NOTICES

(@) () an environmental impact state-
ment, or negative declaration and en-
vironmental impact appraisal need not
be prepared in connection with issuance
of this amendment.

For further details with respect to this
action, see (1) the application for
amendment dated October 26, 1976, (2)
Amendment No. 11 to License No. DPR~
43, and (3) the Commission’s related
Safety Evaluation. All of these-items are
available for public inspection at the
Commission’s Public Document Room,

1717 H Street, NW., Washington, D.C..

and at the Kewaunee Public Library, 314

- Milwaukee Street, Kewaunee, Wisconsin

54216. A copy of items (2) and (3) may
be obtained upon request addressed to
the U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention: -Di-
rector, Division of Operating Reactors.

Dated at Bethesda, Maryland, this 9th
day of December 1976,

For the Nuclear Regulatory Commis
sion.
. A, SCHWENCER,
Chief, Operating Reactors Branch
; No. 1, Division of Operaling Re-
~ .actors.

[FR Doc.76-37946 Filed 12-23-76;8:45 am])

- {Docket Nos. 50-390 and 50-391]

TENNESSEE VALLEY AUTHORITY (WATTS
BAR NUCLEAR PLANT, UNITS 1 AND 2)

Receipt of Application for Facility Operat-

" ing Licenses; Consideration of Issuance -
of Facility Operating Licenses and
Opportunity for Hearing

Notice is hereby given that the Nuclear

- Regulatory .Commission (the Commis-

sion) has received an application for
facility operating licenses from Tennes-
see Valley Authority (the applicant)
which would authorize the applicant to
possess, use, and operate two light water
nueclear reactors (the facilities), located
on the applicant’s site in Rhea County,
Tennessee. Bach unit would operate at a
steady. state power level of ?411 mega~
watts thermal.
In accordance with an agreement be-

- tween the Commission and the applicant,

the applicant will not submit an environ-
mental report. Instead they will update

the , Final . Environmental - Statement, .

Construction Permit Stage, which v/ill be
used as a basis for review by the Com-
mission’s Office "of Nuclear Reactor

Regulation. .

A draft environmental statement will
be prepared by the Commission’s staff.
Upon preparation of the draft environ-
mental statement, the Commission will,
among other things, cause to be pub-
lished in the FEDERAL REGISTER & sum-
meary notice of availability of the drait
statement, requesting comments from in-
terested persons on the draft statement.
The summary notice will also contain a
statement to the effect that any com-
ments of Federal agencies and State and
local officials will be made available when
received. The draft environmental state-
ment will focus only on any matters
which differ from those previously dis-

_cussed in the final environmental state-
‘ment prepared in connection with the
issuance of the construction permit,
Upon consideration of comments sub-
mitted with respect to the draft environ-
mental statement, the staff will prepare a
final environmental statement, the avail-
ability of which will be published in the
FEDERAL REGISTER.

The Commission will consider the is-
suance of facility operating licenses to

. Ternessee Valley Authority which would

guthorize the applicant to possess, uso
and operate the Watts Baxr Nuclear
Plant, Units 1 and 2, in accordance with
the provisions of the license and the
technical specifications appended there-
to, upon: (1) The completion of & favor-
able safety evaluation on the application
by the Office of Nuclear Reactor Regula~
tion; (2) the completion of the environ-
mental review required by the Com-
mission]s regulations in 10 CFR Part 51;
(3) the recelpt of a report on the ap-
plicant’s application for facility operat-
ing licenses by the Advisory Committce
on Reactor Safeguards; and (4) o find-
ing by the Commission that the ap-
plication for the facility lcenses, as
amended, complies with the requiremonts
of the Atomic Energy Act of 1954, no
amended (Act), and the Commission’s
regulations in 10 CFR Chapter 1. Con-
struction of the facilities was authorized
by Construction Permits Nos. CPPR~01"
and CPPR-92, issued by the Commission
on January 23, 1973, Construction of
Unit 1 is anticipated to be completed by
June 1, 1979, axid Unit 2 by March 1, 1980.
Prior to issuance of any operating li-
censes, the Commission will inspect each
facility to determine whether it has been
constructed in accordance with the ap-

- plication, as amended, and the provi-

sions of the Construction Permits. In ad-
dition, the lcenses will not be issued
until the Commission has made the find-
ings reflecting its review of the applica-
tion under the Act, which will be set
forth in the proposed licenses, and hag
concluded that the issuance of the li-
censes will not be inimical to the com«
mon defense and security or to the
health and safety of the public. Upon is-
suance of the licenses, the applicant will
be required to execute an indemnity
agreement as required by section 170 of
the Act and 10 CFR Part 140 of the
Commission’s regulations.

On or before January 26, 1977, the ap-
plecant may file a request for o hearing
with respect to issuance of the facility
operating licenses and any person whose
interest may be affected by this proceed-
ing may file a petition for leave to in-
tervene., Requests for o hearing and
-petitions for leave to intervene shall be
filed in accordance with the Commis~
sion’s “Rules of Practice” in 10 CFR
Part 2. If a request for a hearing or peti-
tion for leave to intervene is filed within
the time prescribed in this notice, the
Commission or an Atomic Safety and Li~
censing Board, designated by the Com-
mission or by the Chalrman of the
Atomic Safety and ILicensing Board
Panel, will rule on the request and/or
petition —and the Secretary or the
designated Atomic Safety and Licensing
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Board will: issue- a notice of hearing or

-an appropriateorder..

. .A-petition for leave to intervene must
be filed under oath or affirmation in ac-
cordance with the- provisions of 16 CFR
2:714. As required in 10 CFR.2.714, a peti-
tion for Ieave to intervene shall set forth
the interest of the petitioner in the pro-
ceeding, how the interest may be affected

~ by the results of the proceeding, and any
other contentions of the petitioner in-
cluding the Facts and reasons why he
should be permitted to intervene, with
particular reference to the following
factors: (1) The nature of the petition-

er’s right under the Act to be made a_

party fo the proceeding; (2) ’the nature
and extent of the petitioner’s property,
finaficial, or other interest in the pro-
ceeding; .and (3) the possible effect of
-any order which may: be entered in the
proceeding: on tiie petifioner’s interest.
_Any such petition shall be accompanied
by supporting. affidavit® identifying the
specific aspect or aspects. of the subject
matier of the proceeding as to which the
petitioner wishes to intervene and setting
forth with particularity both: the facts

- pertaining to this interest and the basis

for this contention with regard to each
-aspect on which he desires to intervene.
A petition that sets. forth. contention
relatihg only to matters. outside the ju-
risdiction of the Commlssion,wm be
denied.
A request for a hearing or a. petition
. for leave to intervene.may be filed with
the Secretary of the Commission, United
States Nuclear Regulatory Commission,
Washington, . D.C. 20555, Attention:
Docketing and Service Sectibn, or may
be delivered to the Commission’s Public
" Documeént Room, 1717 H Stret, N.W.,
Washington, D.C. by January 26, 1977. A
copy of the petition should also be sent
to the Execubive Legal Director, U.S.
Nuclear Regulatory Commission, Wash-
ington, D.C.. 20555 and to Herbert S.

-~ “Sanger, Jr., Esq., General Counsel, Ten-

nessee. Valley Authority, 400 Commerce

Avenue, Knoxville Tennessee 37902, at=—

torney for the applicant..

- A petition for leave to intervene which
is not timely will not be granted unless
the Commission, the presiding officer, or
the Atomic Safety and Licensing Board

“designated to-rule on the petition deter-
-mines that the petitioner has made a
substantial showing of good cause for

failure to file on time andaiter consider~

- Iing those factors specified in 10 CFR
$ 2.714(a) (1)-(4) and §2.714(d).
For further details pertinent to the
matters under consideration, see the ap-
- plication for the- facility operating 1i-
censes dated September 27, 1976, which
is available for public. inspection at the
Commission’s Public Document Room,
1717 H Street, NNW., Washington, D.C.,
~.and at the Chattanooga—Hamilton
County Bicentennial Public Library,
1001: Briad Street, Chattanooga,” Ten-
nessee. As they become available, the fol-
lowing documents may be inspected at
theabovelocations: (1) The safety eval-
~qation: report prepared by the Office of

~" Nuclear Reactor Regulation: (2) the

draft environmental statement; (3) the

NOTICES

-final environmental statement; (4 the

report of the Advisory Committee on Re-
actor Safegunrds on the application for
facility operating licenses; (5) the pro-
posed fagility operating licenscs; and
(6) the technical specifications, which
will be attached to the proposcd facility
operating licenses.

- Copies of the proposed operating li-
-censes and the ACRS report, when avail-

able, may be obtained by request to the
Director, Division of Project Manage-
ment, U.S. Nuclear Regulatory Commis-
sion, Washington, D.C. 20555.

Dated at Bethesda, Md. this 13th day
of December 1976.

For the Nutlear Refulatory Commis-
sion. -

Steven A, VARGa,
Chief, Light Water Reactors Brancl:

‘No. 4, Division of Project 2fanagement

[FR Doc.76-37761 Filed 12-23-76;8:45 am?

SECURITIES AND EXCHANGE
COMMISSION

-~ BOSTON STOCK EXCHANGE

Applications for Unlisted Trading Privileges
and of Opportunity for Hearing:

DeceMBER 16, 1976,

The above named national sdcurities
eschange has filed applications with
the Securities and Exzchange Commis-
sion pursuant to section 12(f) (1) (B) of
the Securities Exchange Act of 1934 and
Rule 12f-1 thereunder, for unlisted
trading privileges in the securities of the
companies as set forth below,. which
securities are listed and registered on
one or more- other national securities
exchanges:

Big Three Industries, Inc., capital stock,
$2.50 par value, Filo No. 7-4801.

Hannaford Bros. Co., common stock, $0.76
par value, File No. 7-4892. ™

Rubota Ltd., American depository receipt
shares, eech representing 20 shares ¢f dol-
lar valldated common stock, G0 yon par
value, File No, 7-1893.

New England Nuclear Corp., common sioels,
$1 par value, File No. 7-4894.

Ploneer Electric Corp., American depository
receipt shares, each sharo of common
stock, 50 yen par value, File No. 7-4893.

Wang Laboratorles, Ine., class B, common
stock, £0.50 par value, File- No. 7-4986,

Upon receipt of a request, on or be-
fore January 1, 1977 from any interested
person, the Commission will determine
whether the application with respect to
any of the companies named shall be
down for hearing. Any such request
should state briefly the title of the secu-
rity in which he Is interested, the na-
ture of the interest of the person making
the request, and the position he pro-
poses to take at the hearing, if ordered.
In addition, any interested person may
submit his views or any additional facts
bearing on any of the said applications
by means of a letter addressed to the
Secretary, Securities and Exchange
Commission, Washington, D.C. 20549 not
later than the date specified. If no one
requests a hearing with. respect to any
particular applications, such application
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will be determined by order of the Com-~
miszion on the basis of the facts stated
therein and otherinformation contained
in the officizl files of the Commission
pertaining thereto.

For the Commission, by the Division
of Market Regulation, pursuant to dele-
gated authority.

Geonce A, FrTzsinaMoNs,
Secretary.
{FR Doc76-37TT16 Filed 12-23-76:8:45 am]

MIDWEST STOCK EXCHANGE, INC.

Application for Unlisted Trading Privileges
and of Opportunity for Hearing
’ DeeeMeEer 16, 1976,
The abave named national securities
exchange has filed an application with
the Securities and Exchange Commis-
sion pursuant to Section 12({) (1) (B} of
the Securities Exchange Act of 1834 and

Rule.12f-1 thereunder, for unlisted frad-

ing privileges in the security of the com~

pany ss seb forth below, which: securify
is listed and registered on one or mors
national securities exchanges:

Eubota, Ltd., American depositary receipt
thares, each representing 20 shares of dol-
lar valfdated commoen stock, 50 yexx par
value, Pile No. 7-4830.

Upon receipt of a request, on or before’
January 1, 1976 from any inferested per-
son, the Commission will determine
whether the application with respect to
the company named shall be set down
for hearing. Any such request should
state briefly the title of the seeurity in
which that person Is interested, the na-
ture of the interest of the person mzking
the request, and the position he proposes
to talze at the hearing, if ordered. In ad-
dition, any interested person may sub- _
mit his views or any additional facts
bearing on the said application by means
of a letter addressed to the Secretary,
Securitfes and Exchange Commission,
Washington,” D.C. 20549, not later than
the date specifietl. If no request for a
hearing with respect to the particular
application is made, such application
will be determined by order-of the Com-~
mission on the basis of the facts stated
therein and other information contained
in the official files of the Commission

z thereto.

For the Commission, by the Division
of Market Regulation, pursuant to dele-
gated authority.

* Geozce A. FITZSIMMOKS,
Secretary.
[FR Doc.T6-37T77 Filed 12-23-75;8:45 am]

NATIONAL FUEL GAS CO. AND NATIONAL
FUEL GAS DISTRIBUTION. CORP.
Post-Effective Amendment Regarding Pro-
posed Issuance and Sale of Bank Notes
andfor Commercial Paper by Holding
Company and Issuance and Sale of
Short-Term Notes to Holding Company

by Subsidiary Company :
Dzcamser 17, 1876.
In the matier of National Puel Gas
Company, 30 Rockefeller Plaza, New ,

-
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York, New York 10020; National Fuel Gas
Distribution Corporation, 10 Lafayette
Square, Buffalo, New York 14203,

Notice is hereby given, .that National-
Fuel Gas Company (“National”), g reg-
istered holding company, and one of its
subsidiary companies,. National Fuel Gas
Distribution Corporation (“Distribution
Corporation’), have filed with this Com-
mission a post-effective amendment to
the application-declaration in this pro-
ceeding pursuant to Sections 6¢a), 7, 9
(a), and 10 of the Public Utility Holding
Company Act of 1935 (“Act”) and Rule
50(a) (6) promulgated thereunder re-
garding the follo proposed transac-
tions, All interested persons are referred

NOTICES

N\

for cash from time to time up to $20,-
000,000 aggregate principal amount at
any one time outstanding of short-term
unsecured notes from Distribution Cox-
poration at National’s actual cost of se-
curing such funds. Each such note will
be dated the same date and bear the
same -effective interest rate as the re-
lated commiercial paper and/or short-
term note of National. Each note of Dis-
tribution Corporation will mature with-
in twelve months from its date of issue,

‘with interest payable quarterly until the

principal amount is paid in full, Distri-
bution Corporation will have the option,
after payment of all notes of prior ma-
turity, to prepay any note issued pursu-

to the amended application-declaration, -ant to this transaction at any time or

which. Is summarized below, for a com-
Dlete statement of the proposed trans-
actions. - - .

By order in this proceeding dated-
Mey 11, 1976 (HCAR No. 19522), Na-
tional was authorized from time to time
through December 31, 1976, (1) to.issue
and sell short-term, unsecured notes to
banks up to an aggregate principal
amount at any one time outstanding of
$76,000,000 and (2) to issue and sell com-
mercial paper up to an aggregate prin-
cipal amount at any one time outstand-
ing of $20,000,000 (in addition to amounts
of commercial paper previously author-
1zed by HCAR No. 19317 (December 30,
1975)). The aggregate maximum prin--
cipal amount of both the short-term un-
secured notes to banks and commercial
paper issued pursuant to this applica-
tion-declaration at any one time out-
standing was limited to $75,000,000. The
proceeds from the sale of National’s
short-term nofes and/or commercial
paper were to be used to acquire for cash
from time to time up to $20,000,000 ag-
gregate principal amount at any one time
outstanding of short-term unsecured
notes proposed to be issued and sold by
Distribution Corporation and up -~ to
$55,000,000 aggregate principal amount |
at any one time outstanding of short-

unsecured notes proposed to be is-
sued and sold by National Fuel Gas
Supply Corporation, -

National now proposes to continue to
1ssue and sell from time to time through
December 30, 1977, up to $20,000,000
ageregate principal amount at any one
time outstanding of its commercial paper
ond/or short-term unsecured notes to
The Chase Manhattan .Bank, N.A.
(“Chase”), pursuant to the same terms
as previously authorized in this-proceed-
Ing. The notes to Chase will bear inter-
est based on the Chase prime rate as it
fluctuates from time to time. National
haos Informally agreed with Chase to
maintain average balances equaling 109
of the line of credit plus 109% of the aver-
age loans outstanding; howeyer, the av- |
erage balances maintalned for normal
operating needs are sufficient to cover
these amounts, Assuming an average
balance of 20% was required, the effec-
tive cost of money, hased on a 6.50%
prime rate, would be 8.125%. -

Natlonal proposes to use the proceeds

-~ s
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from time to time, in whole or in part,
without premium, upon payment of all
interest acerued on the principal amount
so prepaid to the date of such prepay-
mént. - .

Distribution Corporation proposes to
use the proceeds from the sale of -its
notes for additional working capital, in-
cluding working capital in connection
with_the purchase of synthetic natural
gas. It is anticipated that in 1977 Dis-
tribution " Corporation will need up to
$20,000,000 for this purpose.

National requests exception from the *

competitive bidding requirements of Rule
50 for the proposed issue and sale of its
commercial paper pursuant to paragraph
(2) (5) thereof and also requests author-
ity to file certificates under Rule 24 with
respect to the proposed transactions on
a quarferly basis..

It is stated that no separable fees and
expenses are to be incurred in connec-

tion with the proposed transactions and "

that no State or Federal commission,
other than this Commission, has juris-
diction over the proposed transactions.

Notice is further given, that any in-
terested person may, not later than Jan-
uary 10, 1977, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons
for such request, and the issues of fact or
law raised by sald post-effective amend-
ment to the application-declaration
which he desires to controvert; or he may
request that hie be notified if the Com-
mission should order a hearing thereon.
Any such request should be addressed:
Secretary, Securities and E=xchange
Commission, Washington, D.C. 20549. A
copy of such request should be served
personally or by mail upon the appli-

cants-declarants at the above-stated ad- g

dresses, and proof of service (by affidavit
or, in case of an attorney at law, by cer-
tificate) should be filed with the request.
At any time after said date, the appli-
cation-declaration, as amended or as it
may be further amended, may be granted
and permitted to become effective as pro-
vided in Rule 23 of the General Rules
and Regulations promulgated under the
Act, or the Commission may grant ex-
emption from such rules as provided in
Rules 20(a) and 100 thereof or take such
other action as it may deem appropriate.
Persons who request & hearing or advice

L -—

)

receive any notices or orders-issucd in
this matter, including the date of tho
hearing (if ordered) and any postporne-
ments thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to delo-
gated authority. ,

GEORGE A, FI1TZS1IMONs,
. Seeretary.
[FR Doc.76-37779 Filed 12-23-%3;8:45 am)

PHILADELPHIA STOCK EXCHANGE INC.

Application for Unlisted Trading Privileges
and of Opportunity for Hearing

DECEMBER 16, 1976,

The above named national securitics
exchange has flled an application with
the ‘Securities and Exchange Commig-~
sion pursuant to section 12(f) (1) (B) of
the Securities Exchange Act of 1934 and
Rule 12f-1 thereunder, for unlisted
trading privileges in the security of the
company as set forth below, which ge=
curity is listed and registered on one or
more other national securitics
exchanges:

Sabine Royalty Corp., common stock, no par

value, File No. 7-4898,

Upon receipt of a request, on or be-
fore January 1, 1976, from any inter-
ested person, the Commission will de
termine whether the application with
respect to the company named ghall be
set down for hearing. Any such request
should state briefly the title of the seou-
rity in which that person ig interested,
the nature of the interest of the person
making the request, and the position ho
proposes to take at the hearing, if or-
dered. In addition, any interested person
may submit his views or any additionnl
facts bearing on the sald application by
means of & letter addressed to the Seere-
tary Securities and Exchang'e Commig-
sion, Washington, D.C, 20549 not later
than the date specified. If no request for
a hearing with respect to th particular
application is made, such application
will be determined by order of the Com-~
mission on the basis of the facts stated
therein’and other information contained
in the official files of the Commission per-
taining thereto.

For the Commission, by the Division
of Market Regulation, pursuant to dele-
gated authority,

GEORGE A. FITZSIMMONS,
: Secrctary.

[FR D00¢.70~-37775 Filed 12-23-"10;8:45 am)

[Rel. No. 19813; 31-76%). -

VERMONT MARBLE CO.

Request for Exemption From Electric Utility
. Status
DxrcEMBER 17, 1070,
+ In the matter of Vermont Marble
Company, 61 Main Street, Proctor, Ver-
mont 05765.
Notice is hereby given that the Verx~

‘mont Marble Company (“VMCo”), s
from the proposed financing to acquire as to whether a hearing 1s ordered will Vermont corporation, has filed an appll~

a
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cation with this Commission, pursuant
to section 2(a) (3) of the Public Utility
Holding -Company Act of 1935 (“Act”),

requesting the entry of an order declar-
ing it not to be an electric utility com-
pany as that phrase is defined in the Act.

All interested persons are referred to the
application, which is arized below,
for a complete statement of the request
for exemption.

"+ VMCo was incorporated in 1894 in

Vermont and its principal place of busi-

" ness is at Proctor, Vermont. It engages

,pnma.nly in the business of marble
quarrying and fabrication, manufacture
of container machinery and production
of crushed and other stone products.

\ VMCo also engages in the business of
sale of real estate and construction.
VMCo’s total consolidated revenues for
the year ended December 31, 1975 were
$18,067,654, approximately 95% of which
come from marble quarrying and fabri-
cation, manufacture of container. ma-
chinery and production of crushed and
other stone products.

VMCo owns and operates four electric
generating facilities, each of which is

, an hydro-electric plant located on Otter

Creek in Vermont. VMCo states that
these facilities produced 54,097,048 kwh
of electricity during the year ended De-
" cember 31, 1975, of which 27,899,000 kwh
were used by VMCo and White Pigment
Corporation, in which VMCo has a 50%
. ‘interest. VMCo supplies electricity to
residential and commercial users in and
around the town of Proctor. In addition,

- VMC6 sells electricity to Allied Power &

Light Company, a Vermont utility com-
pany; and surplus power primarily to the
Central-Vermont Public Service Corpor-
ation. VMCo’s sales revenues from sales
of electric energy to such users, for the
year :ended December 31, 1975, totaled
$555,000.

Due to the use of a namgable water-
way in-its generating operation, VMCo
is_subject to regulation by the Federal
Power Commission. In addition, VMCo

is subject to regulation by the Vermont '

Pubic Service Board.
By agreement, dated September 15

1976, certain individuals, estates and per- -
sonal trusts that were shareholders of

VMCo, agreed, subject to certain condi-
- tions, to sell shares of common stock of
VMCo, representing about 75% of the
outstanding shares, to Pluess-Staufer
(North American) Inc. (“PS(INAY™), a

“subsidiary of Pluess Staufer AG, “PS .

(Switzerland)”), a Swiss corporation.

. The sale was complefed on November 23,
1976. PS(NA) also agreed to make a ten-
der oﬁer fTor the remammg outstanding
shares.

Despite its ownership and operation of
the facilities described, VMCo believes

. that it"is entitled to an order, as pro-

“ vided by section 2(a) (3), exempting it
from the status of an electric utility com-
“pany under the Act.

VMCo states: (1) that it isrand al-
ways has been primarily engaged in mar-
ble qua.rrymg ‘and the fabrication of
oﬁher stone products and (2) that fts
electric energy output is primarily for

-
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use in its own facilities or those of White
Pigment Corporation. For the year ended
December 31, 1975, only about 1<, of
VMCo's consoudated revenues came from
sale of electric energy to others than
White Pigment.

It further states that its distribution
of electricity in and around the town of
Proctor originated when it owned sald
town, and is still ancillary to the conduct
of its operations in that community and
that its sales of surplus power are inci-
dental to the economical and efficient
operation of its generating Iaclllties for
its own use.

Notice is further given that any inter-
ested person may, not later than Janu-
ary 14, 1977 request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons for
such request, and the issues of fact or
1aw raised by said application which he
desires to controvert; or he may request
that he be notified if the Commission
should order a hearing thereon. Any
other request should be addressed: Sec-
retary, Securities and Exchange Com-
mission, Washington, D.C. 20549. A copy
of such request should be served per-
sonally or by mail upon the applicant
at the above-stated address, and proof
of service (by affidavit or, in case of an
attorney at law, by certificate) should
be filed with the request. At any time
after said date, the applicaton, as filed
or as it may be amended, may be granted
in the manner provided in Rule 23 of the
.General Rules and Regulations promul-
gated under the Act or the Commission
may take such other action as it may
deem appropriate. Persons who request
a hea.rmg or advice as to whether a hear-
ing is ordered will receive any notices and
orders issued in this matter, ificluding the
date of the hearing (if ordered) and any
postponements thereof.

For the Commission, by the Division of

Corporate Reg\ﬂation. pursuant to dele-
gated authority.

GEORGE A. FITZSIIONS,
Secretary.

[FR Doc.76-37778 Filed 12-23-76;8:45 am)

{Administrative Proceeding File No. 3-5123;
Flle No. 81-234]

PHILIPSBORN, INC.
Application and Opportunity for Hearing

DECEMBER 8, 1976,

Notice is hereby given that Philips-
born, Inc. (“Applicant”) has filed an ap-
plication pursuant to section 12(h) of
the Securities Exchange Act of 1934, as
amended (¢1934 Act”), that Applicant be
granted an exemption from filing an an-
nual report on Form 10-K for the fiscal
year ended July 31, 1976, and a quarterly
report on Form 10-Q for the quarter
ending October 31, 1976.

Section 12(g) of the 1934 Act requires
the registration of the equity securities
of every issuer which is engaged in a
business affecting interstate commerce or
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whose scecurities are traded by use of the
malils or any means or instruumentality
of interstate commerce, and on the last
day of the fiscal year has total assets ex-
ceeding $1 million and a class of equity
securities held of record by 500 or more
persons. Registration is terminated 90
days after the issuer filed a certification
with the Commission that the number of
holders of the rezistered class of secur-
ities is fewer than 300 persons.
Section 13 of the 1934 Act requires that
issuers of securities registered pursuant
to section 12 shall file with the Commis-
sfon, in accordance with such rules and
regulations as the Commission may pre-
scribe as necessary or appropriate for the
proper protection of investors and to in-
sure fair dealing in the security certain
annual, current and quarterly reports.
Section 12(h) of the 1934 Act emporw-
ers the Commission to exempt, in whole,
or in part, any issuer or class of issuers
from the provisions of sections 12(g) or
13 of the 1934 Act, if the Commission
finds, by reason of the number of public
investors, amount of frading inferest in
the securities, the nature and extent of
the activities of the issuer, income or as-
sets of the issuer or otherwise, that such
exemption is not inconsistent with the
public interest or protection of investors.

‘The Applicant states in part that:

(1) ApplUcant is a Delaware corporation,
subject to the reporting provisions of Sec-
tion 13 of the 1934 Act.

(2) On July 29, 1976 through a merger, the

- Applicant became a wholly-owned subsidiary

of Philout Inc. whereby all the applicable
securities outstanding are now owned by
Philout which is itself a wholly-owned: sub-
sidiary of the Outlet Company.

(3) The Outlet Company is a reporting
company under the 1932 Act, and its reports
will incorporate the financial results of the
Applicant.

(4) There iIs no trading in the Applcant’s
common stock.

In- the absence of an exemption, Ap-
plicant would be required fo file an an-
nual report on Form 10-K for the fiscal
vear ended July 31, 1976 and a quarterly
report on Form 10-Q for the quarter end-
ing October 31, 1976, because its termi-
nating certification pursuant fo secfion
12(g) (4) did not become effective until
November 4, 1876.

The Applicant states that, in view of
the fact that there is only one share-
holder of the Applicant, that there is no
trading in its stock and that its financial
losses would be increased by the auditing
expenses necessary fo prepare and file
the required reports, it should be relieved
o% the reporting obligations referred to
above.

For a more detailed statement of the
information presented, all persons &re
referred to the application which is on
file in the offices of the Commission at
500 North Capitol Street, N.W., W&h—
ington, D.C. 20549.

Notice is further given that any mter-
ested person, not Iater than January 10,
1971, may submit to the Commission in
writing his views or any substantial facts
bearing on this application or the desir-

"ability of a hearing thereon. Any such
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communication or request should be ad-
dressed to: Secretary, Securities and Ex-
change Commission, 500 North Capitol
Street, N.W., Washington, D.C. 20549 and
should briefly state the nature of the in-
terest, the reasons for such request and
the issues of fact or law raised by the
application which he desires to contro-
vert. At any time after said date, an
order granting the application in whole
or’in part may be issued upon reguest or
"upon the Commission’s own motion.

By the Commission. o
GEORGE A. FITZSIMMONS, -
Secretary.

[FR Doc.76-37963 Filed 12-23-76;8:45 am]

SMALL BUSINESS
ADMINISTRATION

[Licenso No. 08/08-0039]
ASSOCIATED CAPITAL CORP.

Issuance of a Small Business Investment
Company License

On July 9, 1976, a notice was published
in the FEDpERAL REGISTER (41 FR 28371)
stating that an application had been filed
by Associated Capital Corporation, 5151
Bannock Street, Denver, Colorado 80216
with the Small Business Administration
(SBA) pursuant to § 107.102 of the Reg-
ulations governing small business invest-
ment companies (13 CFR 10'7.102 (1976) )
for a license as a small business invest-~
ment company. .o

Interested parties were given until the
close of business July 26, 1976, to sub-
mit their comments to SBA. No com-~
ments were received. :

Notice is hereby given that, pursuant
to section 301(c) of the Small Business
Investment Act of 1958, as amended,
after having considered the applictaion
and all other pertinent information,
SBA issued ldcense No. 08/08-0039 on
November 16, 1976, to Associated Capital
Corporation, to operate as a small busi-
ness investment company.
(Catalog of Federal Domestic Assistance

No. 59.011 Small Business Invest-

ment Companies.) *

\ Dated: December 16, 1976.

PETER F, MCNEISH,
- Deputy Associated
"Administrator for Investment.

]
[FR Doc.76-37772 Flled 12-23-76;8:45 am] °

-

[License No. 05/07-0037]

REPUBLIC CAPITAL CORP.
Surrender of License

{ Notice is hereby given that Republic
Capital Corporation, 33 North LaSalle
Street, Chicago, Illinois 60602, incorpo-
rated under the laws of the State of II-
linois.on May 13, 1961, has surrended its
license, issued by the Small Business Ad-
ministration on July 10, 1961.

Republic-has complied with all condi~
tions set forth by SBA for the surrender

of its Hcense. Therefore, under the au- .

thority vested by the Small Business In~
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vestment Act of 1958, as amended, and
pursuant to the Regulations promulgated
thereunder, the surrender of the license
of Republic is hereby accepted and it is
no longer licensed to operate as a small
business investment company.

(Catalog of Federal Domestic Assistance Pro-
gram No. §9.011 Small Business Investment
ICompanlies.)

Dated: December 16, 1976.

PETER F. MCNEISH,
Deputy Associate
Administrator for Investment.

[FR Doc.76-37771 Filed 12-23-76;8:45 am]

DEPARTMENT OF THE TREASURY

" Fiscal Service
[Dept. Circ. 570, 1976 Rev., Supp. No. 8]
FIRST FINANCIAL INSURANCE CO.
Surety Companies Acceptable On Federal
* _ _Bonds

A Certificate of Atthority as an ac-
ceptable surety on Federal bonds has
been issued- by the Secretary of the
Treasury to the following company un-

-der Sections 6 to- 13 of Title 6 of the

United States Code. An underwriting
Hmitation of $204,000 has been estab-
lished for the company. .

NAME OF COMPANY, LOCATION OF PRINCIPAL
EXECUTIVE OFFICE, AND STATE IN WHICH
INCORPORATED -

FIRST FINANCIAL INSURANCE COMPANY
CHICAGO, ILLINOIS
- : ILLINOIS

Certificates of Authority expire on
June 30 each year, unless sooner re-
voked, and new certificates are Issued
on July 1 so long as the companies re-
main qualified (31 CFR Part 223). A list
of qualified companies is published an-
nually as of July 1 in Department Circu-
lar 570, with details as to underwriting
limitations, areas in which licensed to
transact surety business and other in-
formation. Copies of the circular, when
issued, may be obtained from the Aundit
Staff, Bureau of Government Financial
Operations, Department of the Treasury,
‘Washington, D.C. 20226.

Dated: December 17, 1976.
D. A. PAGLIAT,
Commissioner, Bureau of Gov-
ernment Fingncial Opera~
tions.
[FR Doc.76-37866 Filed 12-23-176;8:45 am]

Office of the<Secretar‘y

STEEL-WALLED ABOVE-GROUND
SWIMMING POOLS FROM JAPAN

Tentative Discontinuance of Antidumping
Investigation

Information’ was received in proper-

form on March 18, 1976, from counsel
acting on behalf of Muskin Corporation,
Colton, California, alleging that steel-
walled above-ground swimming pools
from Japan were being sold at less than
fair value, thereby causing injury to, or

the likelihood of injury to, or the preven-
tion of the establishment of an industry
in the United States, within the mean-
ing of the Antidumping Act, 1921, as
amended (19 U.S.C. 160, et seq.) (referred
to in this notice as “the Act”). On the
basis of this information and subsequent
preliminary investigation by the Customs
Service, an “Antidumping Proceeding
Notice” was published in the Fepenaw
REGISTER of April 21, 1976 (41 FR 16667).

The Secretary concluded that a ten-
tative determination could not reason-
ably be made within the usual six-month
period. The period in this case was there~
fore extended to no more than eight
months, and o “Notice of Extension of
Investigatory Period” to that effect was
published in the FeperaL REecisTEr of
October 7, 1976 (41 FR 44197},

TENTATIVE DISCONTINUANCE

On the basis of information developed
in Customs' investigation and for the
reasons stated below, pursiant to section
201(b) of the Act (19 U.S.C. 160(b)), I
hereby determine that the antidumping
investigation copcerning steel-walled
above-ground swimming pools from Ja-
pan should be tentatively discontinued.

STATEMENT OF REASONS ON Wuick THIS
DETERMINATION IS BaASED -

The reasons and bases for the above
tentative determination are as follows:

a. Scope of the Investigation. It ap-
pears that approximsately 90 percent of
the imports of the subject merchandise
from Japan are manufactured by Asahi
Chemical Industry Co., Inc,, Soka City,
Japan. Therefore, the investigation was
limited to this manufacturer.

b. Basis of Comparison. For the pur-
poses of considering whether the mer-
chandise in question is being, or is likely
to be, sold at less than fair value within

“the meaning of the Act, the proper basis

of comparison appears to be between the
purchase price and the third-country
price of such or similar merchandise.
Purchase price, as defined in section 203
of the Act (39 U.S.C. 162), was used since
all export sales to the United States ap~
pear,to made to non-related customers.
Third{country price, as deflned in
§ 153.3, Customs Regulations (19 CFR
153.3), was used since such or similar
merchandise does not appear to be sold
by Asahi in the home market In suflicient
quantities to provide & basis for falr
value. Sales to Canada were chosen as
the basis for the determination of third-
country price or fair value because snles

" from Asashi to Canada were made in

quantities most similar to those sales
made to the United States.

In accordance with § 1563.31(b), Cus-
toms Regulations (19 CFR 153.31(b)),

« pricing information was obtained con-

cerning imports and third-country sales
during the period November 1, 1075,
through April 30, 1976.

¢. Purchase Price. For the purposes of
this tentative discontihuance, since all
merchandise was purchased or agreed to
be purchased, prior to the time of ox-
portation, by the persons by whom or for
whose account it was imported, within

.
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the meaning of section 203 of the Act,
the purchase price has been calculated
on the basis of the f.o.b. price to
unrelated United States purchasers with
deductions for inland frejght and ship-
ping costs, as appropriate.

d. Third-Country Price. For the pur-
poses of this tentative discontinuance,
the third-country price has been calcu-
lated on the basis of the f.o.b. price to
unrelated Canadian purchasers. Adjust-
ments have been made “or inland freight

. and shipping costs and for differences in
the following costs associated with
Asahi’s sales to Canada and to the United

" States: interest expense, bank charges,
packing and merchandise.

Adjustments for differences in interest
expense, bank charges, and packing were
made in accordance with § 153.10, Cus-
toms Regulations (19 CFR 153.10). Each
of the foregoing costs was directly
related to the sales under consideration.

Adjustments for differences in mer-
chandise relate to the-difference in di-
rect production costs between similar
pools sold to Canada and to the United
States and were made in accordance with
§ 153.11, Customs Regulations (19 CFR
153.11). ° - : .

The petition contained an allegation
that sales of the subject merchandise to
third countries were being made at less
than the cost of producing the merchan-
dise as defined in section 205(b) of the
Act. An analysis of .the Japanese manu-

‘facturer’s production costs, which were
taken from actual records reflecting ma-
terial, labor, and general expenses di-
rectly related to the production of the
subject merchandise, has not supported
that allegation. Although analysis of
these data has not revealed sales below
cost at this time, additional information
with respect to cost of production has
been- requested. Pending receipt of this
information, sales to a third country,
Canada, have -been utilized as being:
above cost.

_e. Result of Fair Value Comparisons.
Using the above criteria, comparisons
were made on virtually all of the sales of
the subject merchandise to the United
States by Asahi Chemical Industry Co.,

Inc., during the representative period

.and those comparisons indicated that in
some instances purchase price was less
than the third-country price of such or
similar merchandise. However, although

~ margins were tentatively found ranging
from less than-one to 27 percent on 24

- percent of the sales to the United States
made by Asahi, the weighted average
margin when weighted over 100 percent

of the sales compared tentatively-

“amounted to 1.18 percent, pending veri-
fication of certain cost data with respect
to comparisons involving similar mer-
chandise sold to Canada. Those margins
are deemed- to be minimal in terms of
the volume of sales involved. In addition,

- formal assurances have been received
from counsel acting on behalf of Asahi
Chemical Industry Co., Inc., that Asahi
will make no future sales at less than

fair value within the meaning of the Act.

NOTICES

Accordingly, the antidumping investi-
gation of steel-walled above-ground
swimming pools from Japan is being ten-
tatively discontinued in accordance with
section 201(b)(1)(C) of the Act (19
U.S.C. 160) (1) (C)), and section 153.33
(a)(1), Customs Regulations (19 CFR
153.33(a) (1)).

-In accordance with §§153.33(b) and
153.40, interested persons may present
written views or arguments, or request
in writing that the Secretary of the
Treasury afford an opportunity to pre-
sent oral views.

Any request that the Secretary of the
Treasury afford an opportunity to pre-
sent oral views should be addressed to the
Commissioner of Customs, 1301 Consti-
tution Avenue, N.W., Washington, D.C.
20229, in time to be received by his office
not later than January 6, 1977, Such re-
quest must be accompanied by a state-
ment outlining the issues wished to be
discussed. ‘

This notice is published pursuant to
§ 153.33(b), Customs Regulations (19
CFR 153.33(b)).

JeErrY THOMAS,

Under Secretary of the Treasury. ,
{FR Doc.76-37301 Filed 12-23-76:8:45 am]

-

Office of the Secretary
[Public Debt Serles, No. 33-70]

TREASURY NOTES SERIES U-1978
Interest Rates

Decenser 21, 1976.

The Secretary of the Treasury an-
nounced on December 20, 1976, that the
interest rate on the notes described in
Department Circular, Public Debt Series,
No. 33-176, dated December 13, 1876, will
be 514 percent per annum. Accordingly,
the notes are hereby redesignated 5%
percent Treasury Notes of Serles U-1978.
Interest on the notes will be payable at
the rate of 5% percent per annum.

Paur H. TaxLOR,
Acling Fiscal
Assistant Secretary.

[FR Doc.76-37811 Filed 12-23-76;8:45 am]

INTERSTATE COMMERCE
COMMISSION

[Notice No. 220]
ASSIGNMENT OF HEARINGS
DeceMBer 21, 1976.

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only

once. This list contdins prospective as-
sienments only and does not include
cases previously assigned hearing dates,
The hearings will be on the Issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested-parties should take appropri-
ate steps to insure that they are notifled

)

-~
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of cancellation or postponements of
hearings in which they are interested.

I&S M 29192, Multiple Tender Allowances,
Transamerican Freight Lines and IS M
20193, 2ultiple Tender and Pickup Allow-
ances, Transamerican Freight Lines now
assigned December 28, 1976 at the Offices

~of the Interstate Commerce Commission~is
now belng cancelled. -

MC 140513 Sub 1, LS.T. Co., Inc., and MC
141114 Sub 1, Retallers Dellvery Facllity
Co., Inc., now belnz assigned January 25,
1977 In o hearing rcom to be later desig-
nated.

AB 3 (Sub-No. 10), Missourl Pacific Rallroad
Company Abandonment between Brouson
and Jola, In Allen and Bourbon Counties,
Kansas, now assigned January 25, 1977,
at Jola, Kansas will be held iIn the Iolz
State Banl,

2C 140829 (Sub-No. 10) Cargo Contract Car-
rler Corp., now assigned January 28, 1977,
at Omaha, Nebr. will be held in Rocom 616,
Unlon Paclfic Plaza, 110 N. 14th Street,
14th and Dodge.

AIC 128273 (Sub-No, 231), Midwestern Dis-
tributlon, Inc., now assigned January 31,
1977, at Omaha, Nebr, will be held In Room
616, Unlon Paclfic Plaza, 110 N, 14th Street,
14th and Dodge.

MIC 136168 (Sub-No. 8), Wilson Certified Ex-
press, Inc.,, now assigned Pebruary 1, 1977,
at Omaha, Nebr. will be held in Room 616,
Unlon Paclfic Plaza, 110 N. 14th Street,
14th and Dodge.

MG 114725 (Sub-No. 75), Wynne Transport
Service, Inc., now eassigned February 3,
1977, at Omaha, Nebr. will be held in Room
010, Unfon Pacific Plaza, 110 X. 14th Street,
14th and Dodge.

AB* 19 (Sub-No. 27), Baltlmore and Ohio
Rallroad Company Abandonment between
Flora and Sangamon Junction, In Clay.
Effingham, Fayett, Shelby, Christian ane
Sangamon Countles, Illinols, now assigned
January 24, 1977, at Effingham, 1L will be
held In the Circult Courtrcom, Effingham
Courthouse, Washington and Third Street.

MC 61592 (Sub-No. 391), Jenkins Truck
Line, Inc., now assigned January 17, 1977,
at Chicago, Il will be held in Room 1743.
Everett McEinley Dirizsen Building, 219
South Dearborn St.

21C 133880 (Sub-No. 4), Alter Trucking and
Terminal Corp., now assigned January 18,
1977, at Chlcago, III. will be held In Room
1743, Everett McKinley Dirksen Buildine,
219 South Dearborn Street. -

MC 142234, Friedl Puel & Cartage, Inc., novw
asslgned January 19, 1977, at Chicago, L.
will be held in Room 1743, Everett McKin-
lset); Dérl:sen\ Bullding, 219 South Dearborn

eet.

2£C 140329 (Sub-No. 13), Cargo Contract Car-
rier Corp., now assigned January 20, 1977,
at Chicago, XIl. will be held in Room 1743,
Everett McKinley Dirisen Bullding, 219
South Dearborn Street.

20O 128273 (Sub-No. 232), Midwestern Dis-
tribution, Inc., now belng assigned Janu-
ary 21, 1877 (1 day), & Chicago, Ill. in Room
1743, Everett McKinley Dirksen Building,
319 South Dearborn Street.

MC-C-8025, EKane Transfer Company-v-
Jacobs Transfer, Inc., has been contfinued
to January 5, 1977, at the Offices of the In-
terstate Commerce Commission, Washing-
ton, D.C. B

280 140513 Sub 1, LS.T. Co., Inc, and MC
141114 Sub 1, noswr belng assigned January
25, 1877, at tho Offices of the Inferstate
Commerce Commission, Washington, D.C.

2A1C 110191 Sub 28, Turner’s Express, Inc.,
now being assigned February 8, 1977 (3
days), at Rlchmond, Va., in a hearing room
to be later designated. . ’

“u
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AB 31 Sub 3, Grand Trunk Western Railroad
Company Abandonment Between- Imilay
City And Caseville in Lapeer, Tuscola And
Huron Counties, Michigan, now assigned
January 31, 1977 (1 Week), at Cass City,
Michigan, will be held at Culture Center,
€737 Church Street.

MO 82841 Sub 170, Hunt Transportation, Inc.,
now assigned January 27, 1977 (2 days), at
Chicago, Ill., will be held in room 1944C,
Everett McKinley Dirksen Bldg., 219 South
Dearborn Street, -

MO 142107 Subl, H & M Trucking Co., now
asslgned January 25, 1977, (2 Days), at Chi-
cago, Ill., will be held in Room 1944C,
Everett McRinley Dirksen Bldg., 219 South
Dearborn Street.

ROBERT L. OSWALD,
-Secretary.

[FR Doc.76-37912 Filed 12-23-76;8:45 am]

FOURTH SECTION APPLICATION FOR
RELIEF

DECEMBER. 21, 19%6.

An application, as summarized below,
has been filed requesting relief from the
requirements of Section 4 of the Inter-
state Commerce Act to permit common
carriers named or described in the appli-
cation to maintain higher rates and
charges at Intermediate points than
those sought to be established af more
distant points.

Protests to the granting of an appli-
cation must be prepared in accordance
with Rule 40 of the General Rules of
Practice (49 CFR 1100.40) and filed
within 15 days from the date of publica-

tion of this notice in the Feperan'
* proval of its application.

REGISTER.
F'SA No. 43289—Annual Volume Rates-

Chemicals-Between Points in the United -

States. Filed-by Southwestern Freight
Bureau, Agent, No. B-645), for interested
rail carriers. Rates on ethylene glycol, in
tank-car loads, minimum 190,000 pounds
per car, from Plaquemine and Taft, La.,
and North Seadrift and Texas City, Tex,,
to Earl and Fiberton, N.C., and Darling-
ton and Greer, S.C. ;

Grounds for relief—Market competi-
tion,

Tarift—Supplement 7 to Southwestern
Frelght Bureau, Agent, tariff 11-H, ICC
5242. Rates are published to become
effective on February 1, 1977.

FSA No. 43290—Grain and Grain Prod-
uets Within the Weslern District. Filed
by Pacific Southcoast Freight Bureau,
Agent, (No, 271), for interested rail car-
riers. Rates on wheat and wheat flour, in
carloads, as described in the application,
from points in Montana, to points in
Cealifornia. .

Grounds for relief—Carrier competi-
tion. .

Tariff—Supplement 51 to Pacifi
Southcoast Freight Bureau, Agent, tariff
241-G, ICC 1927, Rates are published to
become effective on January 25, 1977.

By the Commission.

RosertT L. OswaLp,
Secretary.

[FR Doc.76-37911 Filed 12-23-76;8:45 am]
L

-
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NOTICES

[Notice No. 171]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

DeceMBer 20, 1976.

The following are notices of filing of
applications for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3. These rules
provide that an original and six (6)
copies of protests to an application may
be filed with the field official named in
the FepErAL REGISTER publication no later
than the 15th calendar day- after the
date the notice of the filing of the appli-
cation is published in the FepeErRAL REG-
IsTER. One copy of the protest must be
served on the applicant, or its authorized
representative, if any, and the protestant
must certify that such service has been
made. The protest must identify the
operating authority upon which it is pre-
dicated, specifying the “MC” docket and
‘*Sub” number and quoting the particular
portion of authority upon which it relies.
Also, the protestant shall specify the
service it can and will provide and the
amount and type of equipment it will
make available for use in connection with
the service contemplated by the TA ap-
plication. The weight accorded a protest

.shall be governed by the completeness

and pertinence of the protestant’s
information. . .
Except as otherwise specifically noted,
each applicant states-that there will be
no significant effect on the quality of the
Rurhan environment resulting from ap-

A copy of the application is on file, and
can be examined at the Office of the Sec-
retary, Interstate- Commerce Commis-
sion, Washington, D.C., and also in the
ICC Field Office to whichprotests are to
be transmitted.

- MoTOoR CARRIERS OF PROPERTY

No. MC 10343 (Sub-No. 31TA) filed
December 10, 1976, AppHcant: CHURCH
HILYL: TRUCK LINES, INC., U.S. High-
way 36 Wes§, P.O. Box 250, Chillicothe,
Mo. 64601. Applicant’s representative:
Vernon M. Masters (same address as ap-
plicant). Authority sought to operate as

. & common carrier, by motor vehicle, over

regular routes, transporting: Paper and
paper products, from the Chicago, Iil.,
Commercial Zone, to the planisite and
warehouse facilities of McCleery Cum-~
ming Company, Washington, Towa, as an
off-réute in connection with applicant’s
regular route authority to and from
Grandview and/or Mt. Pleasant, Jowa,
for 180 days. Applicant has also filed an
underlying ETA seeking up to 90 days of
operating authority. Supporting shipper:
McCleery Cumming Company, Washing-
ton, Towa 52353. Send protests to: Ver-
non V. Coble, District Supervisor, Inter~
state Commerce Commission, 600 Fed-

- eral Bldg., 911 Walnut St., Kansas City,

Mo. 64106.

No. MC 59457 (Sub-No. 34TA) filed
December’ 14, 1976. Applicant: SOREN-

SON TRANSPORTATION CO.,, INC.
Old Amity Road, Bethany, Conn. 06526.
. Applicant’s representative: Thomas W.
Murrett, 432 Main St., West Hartford,
Conn, 06117. Authority sought to operate
as a common corrier, by motor vehicle,
over regular routes, transporting: Dated,
printed publications, and perts thereof,
from the plantsite of the Shenandoah
Valley Press, Division of Judd Incorpo-
rated, at or near Strasburg, Va., in con-
nection with applicant’s regular route
authority, between New York, N.Y., and
Washington, D.C,, as contained in Docket
No. MC 59457 Sub-No. 21. Applicant in-
tends fo tack its existing authority with
MC 59457, for 180 days. Supporting ship«
per: Shenandoah Valley Press, Div. of
Judd Inc., 1500 Eckington Place, Wash~=
ington, D.C. 20002. Send protests to: J.
D. Perry, Jr., District Supervisor, Inter~
state Commerce Commission, 324 U.S.
Post Office Bldg., 136 High St., Hartford,
Conn. 06101. *

No. MC 78228 (Sub-No. 80TA) filed
December 7, 1976, Applicant; J. MILLER,
EXPRESS, INC., 962 Greentree Road,
Pittsburgh, Pa. 15220. Applicant’s rep-
resentative: Henry M. Wiclk, Jr., 2310
Grand Bldg., Pittsburgh, Pa. 15219, Au-
thority sought to operate as a common
carrier, by motor vebicle, over frregular
routes, transporting: Activated curbon,
in bulk, in dump vehicles, from Catletts~
burg, Ky., to Dimmitt, Tex.; Pekin, Iil.;
Dayton, Ohio; and Decatur, Ala,, for 180
days. Applicant has also flled an under~
lying ETA seeking up to 90 days of op-~
erating authority. Supporting shipper:
Calgon Corporation, P.O. Box 1346, Pltts-
burgh, Pa. 15230, Send protests to: John
J. England, District Supervisor, Intor-
state Commerce Commission, 2111 Fed-
eral Bldg., 1000 Liberty Ave., Pittsburgh,
Pa. 15222. ,

No. MC 93944 (Sub-No. 10TA) fled
‘December 13, 1976. Applicant: DANELLA
BROS., INC., 2280 Butler Pike, Plymouth
Meeting, Pa. 19462. Applicant’s represen-
tative: Theodore Polydoroff, Suite 600,
1250 Connecticut Ave., N.W., Washing-
ton, D.C. 20036. Authority sought to op«
erate as a common carrier, by motor vo-
hicle, over irregular routes, transporting:
Chrome ore, from the plantsite of Allen-
wood Steel, at or nhear Conshohocken,
Pa., and the plantsite of Bethlehem Steel
at or near Befthlehem, Pa., to Chester,
Pa., for 180 days. Applicant has glso filed
an underlying ETA seeking up to 90 days
of operating authority. Supporting ship-
per: Airco Alloys, P.O. Box 368, Niagara
Falls, N.Y, 14304, Send protests to: Mon=
-ica A. Blodgett, Transportation Assist-
ant, Interstate Commerce Commission,
600 Arch St., Room 3238, Philadelphia,
\Pa. 19106."

Nog. MC 112520 (Sub-No. 327TA), filed
December 13, 1976. Applicarit: McKEN«
ZIE TANK LINES, INC., P.O. Box 1200,
122 Appleyard Drive, Tallahassce, Fla.
32302. Applicant’s representative: Sol H.
Proctor, 1101 Blackstone Bldg., Jackson«
ville, ¥la, 32202, Authority sought to op~
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erate as a common carrier, by motor
wvehicle, over irregular routes, transport-
ing: D'Limonene (citrus stripper oil), in
bulk, in tank vehicles, from pomts in
Hi]]sborough Polk, and Manitee Coun-

~ ties, Fla., to Brunswick, Ga., for 180 days.

Supporting shipper: Herculeerncorpor-

ated, 900 Life of Georgia Tower, Atlanta,

G=. 30308. Send protests to: G.'H. Fauss,

Jr., District Supervisor, Bureau of Op-

_ erations, Interstate Commerce Commis-

sion, Box 35008, 400 W. Bay St., Jackson-
- ville, ¥la. 32202.

_» No. MC 112617 (Sub-No. 355TA), filed
December 10, 1976. Applicant: LIQUID
TRANSPORTERS, INC., P.O. Box 21395,
Louisville, Ky. 40221. Applicant’s repre-

- . sentative: Charles R. Dunford (same ad-

dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Dry chemicals, in bulk, in tank ve-
hlcles, from Terra Haute, Ind., to points -
. In Tlinois, Indiana, Ohio, and 'st. Louis,
™ Mo, for 180 days. Apphcant has also filed
an underlymg ETA seeking up to 90 days
of operating authority. Supporting ship-
per: James A, Do#i, President, Jadcore,
Inec.,, 1854 N. Fruitridge Ave., Terre
‘Haute, Ind. 47805. Send protests to: El-
‘bert Brown, Jr., District Supervisor, In-
~terstate Commerce Commission, 426
Post Office Bldg., Louisville, Ky. 40202.

No.-MC 112750 (Sub-No. 333TA) filed
December 10, 1976. Applicant: PURO-

LATOR COURIER CORP., 3333 New ~

Hyde Park Road, New Hyde Park, N.Y.
11040. Applicant’s representative: Eliza-
beth I., Henoch (same’address as appli-

_ cant). Authority sought to operate as a

eontract carrier, by motor vehicle, cver
irregular routes, transporting: Microfiln,
microfiche, microforms and related items,
used in the business of banks and bank-
ing institutions, between Flora, Miss., on
the one hand, and, on the other, points
in Alabama, Arkansas, ¥lorida, Georgia,
Indiana, XKentucky, I.ouisiana, North-

. Carolina, Ohio, South Caroling, Tennes-

see and Texas, for 90 days. Supporting
shippers: There are approximately 209
statements of support attached to the
application, which may be examined at
the Interstate Commerce Commission in
Washington, D.C.,, or copies thereof
which may be examined at the field office

- named below. Send protests to: Maria

B. Kejss, Transportation Assistant, In-
terstate Commerce Commission, 26 Fed-
eral Bldg., New York, N.¥Y. 10007.

No. MC 114194 (Sub-No. 191TA), filed
December 13, 1976. Applicant: RREIDER
TRUCK SERVICE, INC., 8003 Collins-
ville Road, East St. Louis, IIl. 62201. Ap-
plicant’s representative: Donald D. Metz-
ler (same address as applicant) . Author-
ity sought as a common carrier, by motor
vehicle, over irregular routes, transport- -
ing: Alcohol, in bulk, fmm the plant
and/or storage facilities of Archer Dan-
iels Midland Company;, at Decatur, Ill.,
to points in the United States (except
Alaska and Hawaii), for 180 days. Sup-
porting shipper: Jerry C. Slaughter,
-General Traffic Manager, Archer Daniels

NOTICES

Midland Company, P.O. Box 1470, Te-
catur, 1L, 62525, Send protests to: Harold
C. Jolliff, District Supervisor, Interstate
Commerce Commission, P.O. Box 2418,
Springfield, JIL 62705.

No. MC 114896 (Sub-No. 1TA) filed
December 13, 1976. Applicant: PUROLA-~
TOR SECURITY, INC., 1111 . Mock-
ingbird Lane, Suite 1401, Dallas, Tex.
75247. Applicant’s representative: Eliza-
beth L. Henoch, 3333 New Hyde Pari
Road, New Hyde Park, N.¥. 11040, Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Unique (currency)
paper, between Dalton, Maine and Wash-
ington, D.C., under a continuing contract
with General Services Administration,
for 180 days. Supporting shipper: Gen-
eral Services Administration, Crystal
Mall Bldg., No. 4, Washington, D.C.
20406. Send protests to: Opal M., Joues,
Transportation Assistant, Interstate
Commerce Commission, 1100 Commerce
St., Room. 13C12, Dallas, Tex, 75242,

)

No. MC 118989 (Sub-No, 149TA) filed
December 13, 1976. Applicant: CON-
TAINER TRANSIT, INC., 5223 8. 9th S¢t.,
Milwaukee, Wis. 53221, Applicant’s rep-
resentative: Albert A. Ahdrin, 180 N, La-
Salle St., Chicago, 1. 60601. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: AMetal containers and metal
container closyres, from Sharonville,
Ohio, to Jackson and Nashville, Tenn,,
for 180 days. Applicant has also filed an
underlying ETA seeking up to 90 days of
operating authority. Supporting shipper:
The Continental Group, Inc.,, 150 S.
Wacker Drive, Chicago, IL 80606 Send
protests to: Gail Daugherty, Transporta-

tlon Assistant, Interstate Commerce
Commission, Bureau of Operations, T.S.
Federal Bldg. and Courthouse, 517 E.
Wisconsin Ave,, Room 619, Milwaukeg,
Wis. 53202,

No. MC 119226 (Sub-No. 96TA), filed
December 9, 1976. Applicant: IIQUID
TRANSPORT CORP,, 3901 Madison Ave,,
Indianapolis, Ind. 46227. Applicant’s rep-
resentative: Robert V. XLoser, 1109
Chamber of Commerce Bldg., Indianap-
olis, Ind. 46204. Authority sought to op-
erate as & common carrier, by motor
vehicle, over irregular routes, transport-
ing: Alcohol, in bulk, from the plant and
storage facilities of Archer Danlels Mid-
land Company, Decatur, 1l.,, to points
in the United States (except Alaska and
Hawail), for 180 days. Supporting ship-
per: Archer Daniels Midland Company,
P.O. Box 1470, Decatur, T1l. 62525. Send
protests to: Fran Sterling, Interstate
Commerce Commission, Federal Bldg., &
U.S. Courthouse, 46 E. Ohio St., Room
29, Indianapolls, Ind. 46204.

No. MC 119670 (Sub-No. 27TA), filed
December 13, 1976. AppHcant: THE
VICTOR TRANSIT CORPORATION,
5250 Este Ave., Cincinnati, Ohio 45232.
Applicant's representative: Robert H.
Kinker, 314 W. Main St., P.O. Box 464,
Frankfort, Ky. 40601. Authority sought
to operate as a common carrier, by motor

\ -
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vehicle, over irregular routes, transport~
ing: BManufactured feriilizer and mate-
rials used in the manufacture of fertil-
izer (except in bulk), from Winchester,
Ky., to points in West Virginia, for 180
days. Supporting shipper: H. V. Enight,
Jr., General Traffic Manager, Southern
States Cooperative, Inc., 7th & Main Sts.,
Richmond, Va. 23213. Send protests to:
Paul J. Lowry, District Supervisor, Bu-
reau of Operations, Interstate Commerce
Commission, 5514-B Federal Bldg., 550
Main St., Cincinnati, Ohio 45202.

No. MC 123255 (Sub.-No. 96TA}, filed-
December 14, 1976. Applicant: B & L
MOTOR FREIGHT, INC.,, 140 E. Everett
Ave., Newark, Ohio 43055. Applicant’s
representative: C. F. Schnee, Jr. (same
address as applicant). Authorify sought
to operate as & common carrier, by motor
vehicle, over frregular routes, transport-
ing: Paper end paper products, from the
plantsite and warehouse facilities of In-
land Container Corporation, Iocated at
or near Hazelfon, Pa., on the one hand,
and, points in New Jersey and New York,
for 180 days. Applicant has also filed an
underlying ETA seeking up to 90 days
of operating suthority. Supporfing ship-
per: Inland Container Corporation, P.O.
Box 925, Indlanapolis, Ind. 46206. Send
protests to: Prank I. Calvary, District
Supervisor, Interstate Commerce Com-
mission, 220 Federal Bldg., & U.S. Court-
houlse, 85 Marconi Blvd., Columbus, Ohxr.v
43215

No. MC 124813 (Sub-No. 164TA), filed
December 14, 1976. Applicant: UMTHUN
TRUCKING CO. 910 S. Jackson St.,
P.O. Box 166, Eacle Grove, Iowa 50533.
Applicant’s represenfative: William K.
Fairbank, 1980 Financial Center, Des
Moines, Yowa 50309. Authority sousht to
operate as a common carrier, by motor
vehicle, over {rregular routes, transport-
ing: Deflourinated ovhosphate feed,
from the storage facilities utilized by
Occidental Chemical Company, at Rock
Island, 1., fo points in Oklahoma, for
180 days. Applicant has also filed an
underlying ETA seeking up fo 90 days of
operating authority. Supporting shipper:
Occidental Chemical Company, P.O. Box
1185, Houston, Tex. 77001. Send protests
to: Herbert W. Allen, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 518 Federal Bldg.,
Des Molnes, Towa 50309.

No. MC 125035 (Sub-No. 43TA), filed
December 6, 1976. Applicant: RAY E.
BROWN TRUCKING, INC., 1266 Stuart
St., N.W., P.O. Box 501, Massillon, Ohio
44646. Applicant’s representative: David
L. Pemberton, 50 W. Broad St., Columbus,
Ohlo 43215. Authority sought to operate
s a contract carrier, by motor vehicle,
over irrezular routes, transporting: Ani-
meal feed, materials and supplies (except
commodities in bulk) ; (a) from Sebring,
Ohio, to Fort WaynerInd.; Chattanooga,
Tenn.; and Mechanicsburg, Pa.; and (b)
from Oconomowoe, Wis.,, to Sebring,
Ohlo, under a continuing confract with.
Carnatlon Company, for 180 days. AppH-
cant has also filed an underlying ETA
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seeking up to 90 days of operating au-
thority. Supporting shipper: Carnation
Company, Box 351, Sebring, Ohio 44672,
Send protests to: Frank L. Calvary, Dis~
trict Supervisor, Inferstate Commerce
Commission, 220 Federal Bldg., and U.S.
Courthouse, 85 Marconi Blvd., Columbus,
Ohio 43215. ~ : -

No. MC 129301 (Sub-No. 4TA), filed
December 14, 1976, Applicant: ENGLISH
AND SONS CORPORATION, 412 Kings

Highway, Thorofare, N.J. 08086. Appli-- v\ "Co ) ¢ up to 90 days of operating

cant’s representative: James H. Sweeney,
P.O. Box 684, Woodbury, N.J. 08096. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Room fresheners,
from Camden, N.J., to points in Alabama,
Florida, Georgia, Kentucky, Louisiana,

Mississippi, North Carolina, South Caro-

lina, and Tennessée, under g -continuing
contract with Certified Chemicals, Inc.,
for 180 days. Applicant has also filed an
underlying ETA seeking up to 90 days of
operating authority, Supporting ship-
per: Certified Chemicals, Inc., Jefferson
& Master Streets, Camden, N.J. 08104,
Send protests to: Dieter H. Harper, Dis~
trict Supervisor, Interstate Commerce
Commission, 428 E. State St., Room 204,
Trenton, N.J, 08608, ’

No.-MC 134105 (Sub-No. 16TA), filed
December 13, 1976. Applicant: CELERY-
VALE TRANSPORT, INC., 1011 First
Tennessee Bank Bldg., Chattanooga,
‘Tenn. 37402. Applicant’s representative:
Jack H. Blanshan, Sj ite, 205 W. Touhy
Ave., Park Ridge, IIl. 60068. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Meat, meat products and
meat by-products and articles distributed
by meat packinghouses, as described in
Sections A and C of Appendix I to the
report In Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 166 (ex~
cept hides and commodities in bulk),
from the plantsites and storage facilities
of Farmland Foods, Inc., at or near Car-
roll, Denison and Iowa Falls, Towa, to
Birmingham, Dothan, ILeeds, Mobile,
Montgomery, Selma and Tuscaloosa,

Ala.; Daytona, Beach, Ft. Lauderdale, -

Galnesville, Hollywood, Jacksonyille,
Miami, Orlando, Plant City, Pompano
Beach, Tallahassee and Tampa, Fla.;
Albany, Athens, Atlanta, Augusta, Co-
lumbus, Doraville, Dublin, Macon, Rome,
Savannah, Thomasville and Waycross,
Ga.; and Chattanooga, Greenville, Jack-
son, Johnson City, Knoxville, Memphis,
Murfreesboro and Nashville, Tenn., re-
stricted to the transportation of traffic
originating at the named origins and
destined to the named destinations, for
180 days. Supporting shipper: Farmland
TFoods, Inc., P.O. Box 403, Denison, Towa
51442, Send protests to: Joe J: Tate, Dis~

trict Supervisor, Bureau of Operations,

Interstate Commerce Commission, Suite
A-422, U.S. Courthouse, 801 Broadway,
Nashville, Tenn. 37203, B
No. MC 135797 (Sub-No. 63TA), filed
December 13, 1976. Applicant: J. B. JUNT
TRANSPORT, INC., P.O. Box 200, U.S.
Highway 71, Lowell, Ark. 72745, Appli-
cant’s representative: Don Garrison, 204

NOTICES

Highway 71 North, Springdale, Arxk.
72764. Authority sought to operate as a:
common carrier, by motor vehicle, ever
irregular routes, transporting: Wood
residuals, from Willis, Nebr., to points in
Alabama, Arkansas, Colorado, Georgla,
Ilinois, Indiana, Iowa, Kansas, Ken-
tucky, Louisiana, Mississippi, Missouri,
Minnesota, New Mexico, North Dakota,
Ohio, Oklahoma, South Dakota, Tennes-
see, Texas and Wisconsin, for 180 days.
Applicant has also filed an underlying

authority. Supporting shipper: The Willls
Company, R. R. No. 1, Jackson, Nebr.
68743. Send protests to: William H. Land,
Jr., District Supervisor, 3108 Federal
Office Bldg., 700 W. Capitol, Little Rock,
Ark. 72201,

No. MC 138522 (Sub-No. 3TA), filed
December 13, 1976. Applicant: R..G.
STANKO EXPRESS, INC.,, West. High-
way 20, P.O. Box 509, Gordon Nebr.
69343. Applicant’s representative: Brad-
ford E. Kistler, P.O. Box 82028, Lincoln,
Nebr. .68501. Authority sought to operate
as a coniract carrier, by motor vehicle,
over irregular routes, transporting: (1)

Meat, meat products, and meat by-prod-

ucts and articles distributed by meat
packinghouses, as described in Sectlons
A and C of Appendix I to the report in
Descriptions in Motor Carrier Certifi-
cates, 61 M.C.C. 209 and 766, from the
facilities of Nebraska Beef Packers Co.,
at or near Gordon, Nebr., and the facil-
ities of Stanko Packing Company, at or
near Gering, Nebr. Restriction: The op-
erations authorized herein are limited to
2 transportation service to be performed
under a continuing contract with Ne-
braska, Beef Packers Co., of Gordon,
Nebr., and Stanko Packing Company, do-
ing business as Nebraska Beef Packers,

_of Gering, Nebr., for 180 days. Applicant
- has also filed an underlying ETA seeking

up to 90 days of operating authority.
Supporting shipper: R. G. Stanko, Secre-
tary-Treasurer, Nebraska Beef Packers,
Company, Gering, Nebr. 69343, R. G.
Stanko, Secretary-Treasurer, Stanko
Packing Co., dba, Nebraska Beef Packers,
Gering, Nebr. 69341. Send protests to:
Max H. Johnston, District Supervisor,
285 Federal Bldg.,, & Courthouse, 100
Centennial Mall’ North, Lincoln, Nebr.
68508.

No. MC 139163 (Sub-No. 8TA) filed
December 13, 1976. Applicant: ELEC-
TRONIC RIGGERS OF FLORIDA, INC,,
1256 La Quinta Drive, Orlando, Fla.
32809. Applicant’s representative: M.
Craig Massey, 202 E. Walnut St., P.O.
Drawer J, Lakeland, Fla. 33802. Author-~
ity sought to operate as a conitract car-
rier, by motor vehicle, over irregular
routes, transporting: Copying machines,
and parts, materials and supplies used in
the manufacéture, installation or sale of
such commodities, between ELake City,
Fla., on the one hand, and, on the other,
points in Appling, Atkinson, Bacon, Ber-
rein, Brantley, Brooks, Brydn, Bulloch,
Camden, Candler, Charlton, Chatham,
Clinch, Coffee, Colquitt, Cook, Decatur,
Echols, Effingham, Evans, Glynn, Grady,
Irwin, Jeff Davis, Lanier, Liberty, Long,

-

Lowndes, McIntosh, Plerce, Scroven,
Seminole, Tattnall, 'Thomas, ‘Tift,
Toombs, Ware and Wayne Countics, Ga.,
under & continuing contract with Xerox
Corporation, for 180 days. Supporting
shipper: Xerox Corporation, 3000 Des
Plaines Road, Des, Plaines, Ill. 60067.
Send protests to: G. H. Fauss, Jr.,, Dis-
trict Supervisor, Interstate Commerece
Commission, Bureau of Operations, Box
ggggg, 400 W, Bay St., Jacksonville, Fla,

No. MC 140645 (Sub-No. 4TA) filed
December 14, 1976. Applicant: UNITED
TRUCKING, INC., 100 Stoffel Drlve,
Tallapoosa, Ga. 30176. Applicant’s repre-
sentative: Clyde W. Carver, Suite 212,
5299 Roswell Road, NE. Atlanta, Ga.
30342, Authority soucht to operate as n
contract carrier, by motor vehiole, over
irregular routes, transporting: (1) Metal
containers and metal container ends, and
(2) Machinery, materials aend supplics
wsed in the manufacture and distribu-
tion of metal containers, between points
in Montgomery County, Pa., on the one
hand, and, on the other, points in Ala-
bama, Arkansas, Connecticut, Delawsre,
Florida, Georgia, Ilinois, Indiansa, Yowa,
Kentucky, Louisiana, Maine, Maryland,
Massachusetts, Michigan, Minnesots,
Mississippi, Missouri, New Hampshire,
New Jersey, New York, North Caroling,
Ohio, Pennsylvania, Rhode Island, South
Carolina, Tennessee, Texas, Vermont,
Virginia, West Virginia, Wisconsin and
the District of Columbia, under o con-
tinuing contract with Southern Can
Company, for 180 days. Supporting ship-
per: Southern Can Company, 100 Stoffcl
Drive, Tallapooss, Ga. 30176, Send pro-
Jtests to: Sara K., Davis, Transportation
Assistant, Bureau of Operations, Inter~
state Commerce Commission, 1282 W,
Peachtree St., NW., Room 546, Atlanta,

+ Ga. 30309.

No. MC 142239 (Sub-No. 4TA) filed
December 13, 1976. Applicant: WASH-
INGTON TRANSPORTATION CO., 3306
Highway 192, Council Bluils, Towa 516501,
Applicant’s representative: Edward A.
O’Donnell, 1004 28th St., Sloux City,
Jowa 51104. Authority sought to operate
as a contract carrier, by motor veliicle,
over hrregular routes, transporting:
Meats, meat products, meat by-produclp
and articles distributed by meat packing-
houses as described in Sectlons A and C
of Appendix I to the report in Descrip-
tions in Motor Carrier Certificates, 61
M.C.C. 298 and 766 (except commodities
in bulk and hides), from the commercinl
zones of Omahsa, Nebr,, Madison, Nebr,,
and Sioux City, Iowa, to points in Illi-
nois and Indiana within tlie Chicogo, 111,
commercial zone and points in the come«

“mercial zones of Detroit, Mich.; Boston,
Mass.; and Toledo, Ohio; and points in
New Jersey, New York and Pennsyl-
vania. Restriction: Restricted to o trans-
portation service to be performed under
a continuing contract with Cudahy
Foods Co., for 180 days. Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority. Sup-
porting shipper: T. L. Byerly, Purchasing
Manager, Dudaby Co., 5016 8. 33rd St,,
Omaha, Nebr. 68107. Send protests to:
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‘Carroll Russell, District Supervisor, In-
‘terstate Commerce Commission, Suite
620, 110 N. 14th St., Omahsa, Nebr. 68102,

. No. MC 142494 (Sub-No. 1TA) filed
December 13, 1976. Applicant: UNITED
CARTAGE, INC,, 737 S. Stacey, Seattle,
‘Wash. 98134. Applicant’s representative:
George i , 2120 Pacific Bldg.,
Seattle, Wash. 98104. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-

- ing: General commodities, loaded to Aat~

beds, dry trailers and refrigerated trafl-
ers, points located within the City of Se-
attle and points located within the City

" of Tacoma, with & prior or subsequent

movement: by water to the state of Alas~
ka, limited to the account of TOTE, for
180 days. Supporting shipper: Totem
-Ceean Trailer Express, Inc., P.O. Box
24908, Seattle, Wash. 98124. Send pro-
tests to: Y. D. Boone, Transportation
‘Specialist, Bureau of Operations, Inter-
state’ Commerce Commission, 858 Fed-
eral Bldg., 915 Second Ave. Seattle,
Wash. 98174,

No. MC 142727TA filed December 13,
1976. Applicant: REYNALDO TAMAYO,
4421 N.W. 200th St., Miami, Fla. 33169,
Applicant’s representative: John P.
Bond, 2768 Douglas Road, Miami, Fla.
.33133. Authority sought to operate as s
common carrier, by motor vehicle, over
irregular routes, transporting: General

~commodities (except the transportation
of said commodities in bulk, Classes A
and B explosives, household goods, live-
stock, commodities requiring special
handling and special equipment and ‘ce-
ment, and commodities requiring refrig-
eration), between points in Dade County,
lying east of State Road 27, south of
State Road 826, north of State Road 94,
and west of the Atlantic Ocean, all ship-
menfs having a prior or subsequent
movement by water for 180 days. Sup-
porting shippers: Caribex International
Co., 4139 N.W. 132nd St., Ppa Locka, Fla,
33054. Twin Express, Inc., Cargo Bldg.,
2141, MIAD; Winair Freight, Inc., Bldg,
2141, Miami International Airport, Mi-
ami, Fla. A. Saurez Co.. Inc., 3719 N.W.
50th St.,, Miami, Fla. Send protests to:
dJoseph B. Teichert, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, Monterey Bldg,,
Suife 101, 8410 N.W. 53rd Terrace,

Miami, Fla. 33168.
' By the Commission.

N RoBERT L. OSWALD,
- ) Secretary.
. [FR Doc.76-37913 Filed 12-23-76;8:45 am]

R [Notice No. 170]

_MOTOR CARRIER TEMPORARY
-AUTHORITY APPLICATIONS
* . * Deceuser 16, 1976.

" The following are motices of filing of
applications for temporary authority
under section 210a(a) of the Imterstate
Commerce Act provided for under the

-~ provisions of 49 CFR 1131.3. These rules

provide that an original and six (6)

L Y
FEDERAL REGISTER, VOL. 41, NO. 249—MONDAY, DECEMBER 27, 1976

NOTICES

.copies of protests to an application may
be filed with the field official named in
the Fenerar ReGIsTER publication no Iater
than the 15th calendar day after the date
the notice of the filing of the application
is published in the Federal Register. One
copy of the protest must be served on the
applicant, or its authorized representa-
tive, if any, and the protestant must
certify that such service has been made.

~'The protest must {dentify the operatinge

authority upon which it is predicated,
specifying the “MC” docket “sub”™ num-
ber and quoting the particular portion
of authority upon which it relies. Also,
the protestant shall specity the service
it can and will provide ond the amount
and type of equipment it w711l make avail-
able for use in connection with the serv=
ice contemplated by the TA applcation.
The welght accorded a protest shall be.
governed by the complefeness and perti-
nence of the protestant's information.
. Except as otherwise specifically noted,
each applicant states that there will be
no significant effect on the quality of the
human environment resulting from ap-
Dproval of its application. .

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce Commis-
slon, Washington, D.C., and also in the

" ICC Fleld Officé to which protests are to
be transmitted.

MotoR CARRIERS OF PROPERTY

No. MC 808 (Sub-No. 51TA), filed De-
cember 10, 1976, Applcant: ANCHOR
MOTOR FREIGHT, INC., 21111 Chagrin
Blvd., P.O. Box 22005;-Cleveland, Ohio
44122. Applicant's representative: J. A.
Kundtz, 1100 National City Bank Bldg.,
Cleveland, Ohlo 44114. Authority sought
to operate as a confract carrier, by motor
vehicle, over irregular routes, transport-
ing: New automobiles, new trucks, new
chassis, automobile parts and automobile
show equipmert, in initinl movements, in
truckaway service, (1) from the plant-
site of General Motors Corporation, lo-
cated at -Baltimore, Md., to points In
Towa, Minnesota and Missourt: and (2)
from the plantsites of General Motors
Corporation, at ‘Framingham, Mass.:
Linden, N.J.; Tarrytown, N.¥.; and at
or near Wilmington, Del., to points in
Towa, Minnesota, Missourl and Wiscon-
sin, under a continuing contract with
General Motors Corppration, for 180
days. Supporting shipper: General 2fo-
tors Corporation, 30007 Van Dyke Ave.,
Warren, Mich. 48090. Send protests to:
James Johnson, District Supervizor, In~

- terstate Commerce Commission, Bureau

of Operations, 181 Federal Office Bldg.,
1240 E. Ninth 8t., Cleveland, Ohfo 44199.

No. MC 26396 (Sub-No. 137TA) filed

--December 10, 1976. Applicant: POPELKA

TRUCKING CO., doing business as THE
WAGGONERS, P.O. Box 990, Livingston,
Mont. 59047. Applicant’s representative:
David Waggoner (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Lumber
angd wood products, from Laclede, Tdaho,
to points in California, Utah, Montans,

e

-
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Wyoming, Colorado, Texas, Oklahoma,
Eansas, Nebraska, North Dakota, South
Dakota, Minnesota, Yowa, Missourl, Wis-
counsin, Ilinols and the International
Boundary line between the Unifed States
and Canada in the state of Idaho, for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of op-
erating authority. Support shipper: Wil-
llam G. Wysong, Vice-President, ILiar-
keting, Brand-S Corporation, P.O. Box
1087, Corvallls, Oreg. Send protests to:
Paul J. Labane, District Supervisor, In-
terstate Commerce Commission, 2602
First Ave., North, Billings, Mont. 55101.

No. MC 52704 (Sub-No. 135TA) filed
December 9, 1976. Applicanf: GLENN
MCCLENDON TRUCKING COMPANY, -
INC., P.O. Drawer H, LaFayeife, Ala.
36862. Applicant’s representative: Archie
B. Culbreth, Suite 246, 1252 W. Peachtree
S, N.W., Atlanta, Ga. 30309. Anthority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (1) Paper, paver products
and woodpulp (except in bulk), from the
plantsite of Bowater Carolina Corpora-
tion, at or near Catawba, S.C., to poinfs
in Alabama, Arkansas, Florida, Georgia,
Eentucky, Loilsiana, Maryland, Missis-
slppl, North Carolina, Tennessee, Texas,
Virginia, West Virginia and the District
of Columbia; and (2) Materials, equip-
ment and supplies used in the manufac-
ture of paper, paper products and wood-
pulp (except in bulk), from points in
Alabama, Arkansas, Florida, Georgia,-
Eentucky, Louisiana, Maryland, Missis-
sippl, North Carolina, Tennessee, Texas,
Virginia, West Virginia and the District
of Columbig, to the plantsite of Bowater
Carolina Corporation, at or near Ca-
tawba, S.C., for 180 days. Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority. Sup-
porting shipper: Bowater Carolina Cor-
poration, P.O. Box 7, Catawba, S.C. 29704.
Send protests to: Clifford W. White, Dis-
trict Supervisor, Bureau of Operations,
Interstate Comnierce Commission, Room
1616, 2121 Bidg., Birmingham, Ala. 35203.

No. MC 59457 (Sub-No. 33TA) filed
December 8, 1976. Applicant: SOREN-
SEN TRANSPORTATION CO. INC., Old
Amity Road, Bethany, Conn. 06526. Ap~
plicant’s representative: Thomas W.
Muttett, 342 Main St., West Hartford,
Conn. 06117, Authority soughf, to operate
as a common carrier, by motor vehicle,
over frregular routes, transporting:
Printing paper, other than newsprint,
from the plantsife of St. Regis Paper
Company, in Bucksport, Maine, o Wash-
ington, D.C.; Buffalo, N.Y.; Lancasfer,
Pa., and Old Say Brook, Conn., for 180
dnys. Supporting shipper: Time, Inc.,
Rockefeller Center, New York, N.Y. 10020.
Send protests to: J. D. Perry, Jr., District
Supervisor, Interstate Commerce Com-
mission, 324 U.S. Post Office Bldg,, 135
High St., Hartford, Conn. 06101.

No. MC 64932 (Sub-No. 568TA) filed
December 8, 1976. Applicant: ROGERS
CARTAGE CO., 10735 S. Cicero Ave., Oak
Lawn, Ili. 60453. Applicant’s representa-
tive: William P. Parrell (same address
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as applicant) . Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Alcohol, in bulk, in tank vehicles, from
the plant and storage facilities of Archer
Daniels Midland Company, in Decatur,
111, to points in the United States (except
Alaska and Hawaii), restricted to traffic
originating at and destined to points
named, for 180 days. Supporting shipper:
Archer Daniels Midland Company, Jerry
C. Slaughter, General Traffic Manager,
P.O, Box 1470, Decatur, 1. 62525. Send
protests to: Patricia A. Roscoe, Trans-
portation Assistant, Interstate Com-
merce Commission, Everett McKinley
Dirksen Bldg., 219 S. Dearborn St., Room
1386, Chicago, Ill. 60604.

No. MC 107515 (Sub-No. 1042TA) filed
December 10, 1976. Applicant: REFRIG-

ERATED TRANSPORT CO., INC,, P.O.

Box 308, 3901 Joneshoro Road, S.E., For-
est Park, Ga.-.30050. Applicant’s repre-
sentative: Alan E. Serby, Suite 375, 3379
Peachtree Road, N.E., Atlanta, Ga. 30326.
Authority sought to operate as a common
carrier, by motor vehicle, over irregiular
routes, transporting: (1) Meat, meat
products, meat by-products and articles
distributed by meal packing plants and
. foodstuffs (except hides and commodities
in bulk), from the plantsite and/or ware-
house faciliti% utilized by Geo. A. Hor-
mel & Co., at or near Ottumwa, Iowsa, to
points in Alabama, Arkansas, Florida,
Georgia, 'Louisiana, Mississippi, North
Carolina, South Carolina and Tennessee,
restricted to traffic originating-at named
origin and destined to named states; and
(2) Meat, meat products, meat by-prod-
wets and articles distributed by meat
packing vlants, foodstuffs, packing plant
materials, equipment and supplies (ex-
cept hides and commodities. in bulk),
from points in Alabama, Arkansas, Flor-
ida, Georgia, XIoulsiana, Mississippi,
North Carolina, South Caroling and Ten-
nessee, to the plantsite and/or warehouse
facilities utilized by Geo. A. Hormel &
Co,, at or near Ottumwa, Jowa, restricted
to trafile originating at named states and
destined to named destination, for 180
days. Applicant has also filed an under-
lying ETA. seeking up to 90 days of op-
erating authority. Supporting shipper:
Geo. A. Hormel & Co., Box 800, Austin,
Minn, Send protests to: Sara K. Davis,
Transportation Assistant, Bureau of Op-
erations, Interstate Commerce Commis-
slon, 1252 W, Peachtree St., N'W., Room
546, Atlanta, Ga. 30309.

No. MC 108207 (Sub-No. 447TA) (Cor- -

rection) filed November 16, 1976, pub-
lished in the FeperAL REGISTER issue of
November 30, 1976, and republished as
corrected this issue, Applicant: FROZEN
FOOD EXPRESS, INC,, 318 Cadiz St.,
- P.O. Box 5888, Dallas, Tex. 76222, Appli-
cant’s representative: J. B. Ham (same
address as applicant). Authority sought
to operate as a common carrier, by
motor vehicle, over irregular- routes,
transporting: Meats, meal products,
meat by-products, dairy products, and
foodstuffs, from St. L.ouls, Mo., and its
commercigl zone to points in Kansas,

KOTICES

for 180 days. Supporting shipper: There ~

are approximately 6 statements of sup-
port attached to the application, which
may be examined at the Interstate Com-
nierce Commission in Washington, D.C,,
or copies thereof which may be examined

.at the field office named below. Send

protests to: Opal M. Jones, Transporta=
tion Assistant, Interstate Commerce
Commission, 1100 Commerce St.,, Room
13C12, Dallas, Tex. 75242, The purpose

- of this republication is to state that are

more than one support shippers in this
proceeding,

No. MC 112520 (Sub-No. 326T'A) filed
December 9, 1976. Applicant: McKEN-
ZIE TANK LINES, INC., P.O. Box 1200,
122 Applyard Drive, Tallahassee,
Fla. 32302. Applicant’s representative:
‘Thomas F. Panebianco (same address as
applicant). Authority sought to operate
as & common carrier, by motor vehicle,

" over irregular routes, transporting: Lig~-
“uefled petroleum gas, in bulk, in tank

vehicles, from Opelika, Ala., to points in
South Carolina, for 180 days. Supporting
shipper: Miliken and Company, P.O.
Box 1926, Spartanburg, S.C. 29304. Send
protests to: G. H, Fauss, Jr., District Su-
pervisor, Bureau of Operations, Inter-
state Commerce, Box 35008, 400 W. Bay

8t., Jacksonville, Fla. 32202.

Np. MC 115092 (Sub-No. 53TA) filed
December 7, 1976. Applicant: TOMA-
HAWK TRUCKING, INC,, P.O. Box O,
Vernal, Utah 84078. Applicant’s repre-
sentative: B, L. Xier (same address as
applicant). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Lum-
ber and lumber mill products, from Gar-
field County, Utah, to points in Arizona,
New Mexico, Texas, Oklahomsa and Ar-
kansas, for 180 days. Supporting ship-
pers: Kaibab Industries, Inc.,, P.O. Box
20506, Phoenix, Ariz. 85036. Teton West
Lumber Sales, Inc., P.O. Box 3656, Cas~
per, Wyo. 82602. Send profests to: Lyle
D. Helfer, District Supervisor, Interstate
Commerce Commission, Bureau of Op~
erations, 5301 Federal Bldg., 125 S. State
st., Salt Liake City, Utah 84138,

No, MC 116073 (Sub-No. 345TA) filed
December 9, 1976. Applicant: BARRETT
MOBILE HOME TRANSPORT, INC.,
1825 Main Ave., P.O. Box 919, Moorhead,
Minn..56560. Applicant’s representative:
John C. Barrett (same address as appli~
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Modular
buildings, from Tempe, Ariz., to points
in Arizona, California, Colorado, Nevada,
New Mezxico, Texas and Utah, for 180

days. Supporting shipper: Enviro Struc- .

tures, Inc., 35 N. Perry Lane, Tempe,
Ariz, 85281 Send protests to: Ronald R.
Mau, District Supervisor, Bureau of Op-
erations, Interstate Commerce Comimis-
ston, P.O. Box 2340, Fargo, N. Dak. 58102,

No. MC 116073 (Sub-No. 344TA) filed
December 9, 1976. Applicant: BARRETT
MOBILE HOME TRANSPORT, INC.,
1825 Main Ave., P.O. Box 919, Moorhead,
Minn. 56560. Applicant’s representative:
John C. Barrett (same address as ap-

-

.MOBILE HOME TRANSPORT,

plicant). Authority cought to oporute as
g common carrier, by motor vehiclo, over
irregular routes, transporting: Tratlers,
designed to be drawn by possenger auto-
mobiles, in initial movement, and build<
ings, from Tucson, Ariz., to points in
Texas, New Mexico, Utah, Nevada and
California, for 180 days. Supporting
shipper: Porta Structures, Inec., 1602 W,
Prince Road, Tucson, Arls 85705, Send
protests to: Ronald R. Mau, District
Supervisor, Bureau of Operations, Inter-
staté Commerce Commission, P.O. Box
2340, Fargo, N. Dak, 58102,

No. MC 116073 (Sub-No. 346TA) filed
December 9, 1976. Applicant: BARRETT
MOBILE HOME TRANSPORT, INC,,
1825 Main Ave., P.O. Box 919, Moorhead,
Minn. 56560. Applicant’s npr&senmtivo'
John C. Barrett (same address a8 appli~
cant). Authority sought to operate ag &
common carrier, by motor vehicle, over
irregular routes, transporting: Modular
buildings, from Phoenix, Arlz, to points
in California, Nevada, New Mexico, Utah
and Colorado, for 180 days. Supporting
shipper: Valley Aluminum Company.
2229 W. Indian School Road, Phoenlis,

- Ariz, 85015. Send protests to: Ronald R,

Mau, Distrlet Supervisor, Bureau of
Operations, Interstate Commerce Corn-
mission, P.O. Box 2340, Forgo, N. Dak.
58102,

No. MC 116073 (Sub-No. 347TA) flled
December 9, 1976. Applicant: BARRE’I&I‘
INC.,
1825 Main Ave., P.O. Box 919, Moorhead,
Minn, 56560. Applicant’s representative:
John C. Barrett (same address o8 appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Tratlers.
designed to be drawn by passenger auto-
mobiles, in initial movement (except
travel trailers), and buildmgs, from
Greeley, Colo.,, to points in Colorado,
Idaho, Kansas, Montang, Nebraska, New
Mexico, North Dakota, South Dakota,
Utah and Wyoming, for 180 days. Sup-
porting shipper: Central Homes Incor-
porated, 237 Twenty-Second St., Greeley,
Colo. 80631. Send protests to: Ronald R.
Mau, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
milssion, P.O. Box 2340, Fargo, N. Dak,
58102,

No. MC 116923 (Sub-No. TTA) filed
December 10, 1976. Applicant: KRAMER
TRUCKING CO., INC., 276 Trumbull St.,
Elizabeth, N.J. 07206. Applicant’s repre-
sentative! Robert B. Pepper, 168 Wood-
bridge Ave., Highland Park, N.J. 08904,
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporiing: Liquid
helium, shipper’s specially constructed
traflers, and empty trailers on return,
from Otis, Kans., to Bound Brook, N.J.,
ports located in Baltimore, Md.; Houston,
Tex.; Jacksonville, Fla., Los Angeles,
Calif.; Mobfle, Ala.; New Orleans, La.;
New York Commerelal Zone as defined

"by the Commisslcn, Philadelphia, Pg.,

and San Francisco, Calif., for 180 days.
Supporting shipper: Kansas Refined
Helium Company, Division of Angle In-
dustries, Ine., 1720 Kansas State Bank
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- .. Hodge, 1980 Financial Center,
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Bldg., Wichita, Kans. 67202. Send pro-

tests to: Julia M. Papp, Transportation
" Assistant, Interstate Commerce Commis-

sion, 9 Clinton St., Newark, N.J. 07102.

No. MC 119789 (Sub-No. 318TA), filed
December 6, 1976. Applicant: CARAVAN
REFRIGERATED CARGO, INC. P.O.
Box 6188, Dallas, Tex. 15222. Applicant’s

" representative: James K. Newbold, Jr.
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Melamine plastic materials
and urea moulding compounds (excepb
in bulk), in mechanically refrigerated
equipment, from the plantsite and ware-
“house facilities of Plastic Manufacturing
Company, at Dallas, Tex., to Gardens,
Calif., for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Support-

- ing shipper: Plastic Manufacturing
Company, 2700 S. Westmoreland Ave.,
Dallas, Tex. '75223. Send protests to:
Opal M. Jones, Transportation Aksistant,
Interstate Commerce Commission, 1100
Commerce St., Room 13C12, Dallas, Tex.
75242,

~ No. MC 124813 (Sub-No. 163TA), filed
December 10, 1976. Applicant: UMTHUN
TRUCKING CO., 910 S. Jackson St.,
P.0. Box 166, Eagle Grove, Jowa 50533.
Applicant’s reépresentative: James M.
Des
Moines, Towa 50309. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Feed ingredients, in bags, from
Green Bay, Wis., to points in Missouri,
for 1380 days. Applicant has also filed an
underlying ETA seeking up to 90 days of
operating authority. Supporting shipper:
Frederick Sales Co., 4439 Belleview, Kan-
'sas City, Mo. 64111. Send protests to:
_Herbert W. Allen, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 518 Federal Bldg.,
Des Moines, Iowa 50309. -

No.”MC 127539 (Sub-No. 54TA), filed
December 10, 1976. Applicant: PARKER
. REFRIGERATED SERVICE, INC., 1108
54th Ave., East, Tacoma, Wash, 98421,

- Applicant’s representative: Michael D..

. . Duppenthaler, 607 Third Ave., Seattle,

‘Wash. 98104, Authority sought to operate *

as a common carrier, by motor vehicle,
over irregular routes, transporting: Food
and foodsiuffs, in vehicles equipped with.
mechanical refrigeration, from the
plantsite and facilities of Rogers Walla
Walla, Inc., located at Walla Walla,
Wash., and Milton-Freewater, Oreg., to
points in California, for 180 days. Appli-
/ cant has-also filed an underlying ETA
seeking up_to 90 days of operating au-
thority. Supporting shipper: Rogers
Walla-Walla, Inc.,, P.O. Box 998, Wallg
Walla, Wash. 99362. Send protests to:
L. D. Boone, Transportation Specialist,
Bureau -of Operations, Interstate Com-
merce Commission, 858 Federal Bldg.,
915 Second Ave., Seattle, Wash. 98174,

" No. MC 127840 (Sub-No. 51TA), filed
December 8, 1976, Applicant: MONT-
GOMERY TANK LINES, INC. 17550

NOTICES

Fritz Drive, P.O. Box 382, Lansing, Il
60438. -Applicant's representative: Wil-
liam H. Towle, 180 N. LaSalle St,, Chi-
cago, Il 60601. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Edible lards, in bulk, from Tupelo,
Miss., to Pawtucket, R.L, for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper: Mid-
South Packers, Inc.,, Max Green, Traffic
Manager, P.O. Drawer 829, Tupelo, Miss,
38801. Send protests to: Patricia A, Ros-
coe, Transportation Assistant, Interstate
Commerce Commission, Everett McKin-
ley Dirksen Bldg., 219 S. Dearborn St.,
Room 1386, Chicago, 111, 60604.

No. MC 128030 (Sub-No. 111TA), filed
December 8, 1976. Applicant: THE
STOUT TRUCKING CO., INC., P.O. Box
177, R. R. No. 1, Urbang, Ill. 61801. Ap-
plicant’s representative: James R. Mad-
ler, 120 W. Madison, Chicago, Ill. 60602.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Concrete batching
and cement plants, parts and components
thereof, in special equipment or in tow-
away service; (A) Specialized equipment
from Champaign, 11, to points in Ala-
bama, California, Florida, Georgia, Yda-
ho, Indiana, Kentucky, Mississippi, Mis-
souri, Maryland, Louisiana, North Caro-
lina, Ohio, Oregon, South Carolina,
Tennessee, . Texas, Utah, West Virginia,
Wyoming and the District of Columbia;
and (B) Towaway, from Champaign, 111,
to points in the United States (except
Alaska and Hawalil), for 180 days. Sup-
porting shipper: C. S. Johnson, J. Peck-
ham, Traflic Manager, Eenwood Road,
P.O. Box 3067, Champalgn, Ill. 61820.
Send protests to: Patricia A. Roscoe,
Transportation Assistant, Interstate
Commerce Commission, Everett McKin-
ley Dirksen Bldg., 219 S.. Dearborn St.,
Room 1386, Chicago, Yii. 60604. Yy

No. MC 135691 (Sub-No. 16TA), filed
December 6, 1976. Applicant: DALLAS
CARRIERS CORP., 3610 Garden Brook
Drive, Dallas, Tex. 75234, Applicant’s
representative: J. Max Harding, P.O. Box
82028, Lincoln, Nebr. 68501. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular rofites,
transporting: Automotive parts and ac-
cessories, automotive jacks and cranes
(not self-propelled), hand, eleciric and
pneumatic tools, and advertising materi-
als, premiums, racks, display cases and
signs; and materials, supplies and equip-
ment used in the manufacture, sale and
distribution'of the aforementioned com-
modities, between Batavia, 1ll,; Jackson,
Mich.; Aberdeen and Southaven, Miss.;
Seward, Nebr.; Arden, N.C.; Newark,
Ohio; Harrisonburg, Va.; Racine, Wis.,
and Greenville, Tex. Restriction: Re-
stricted to traflic originating and ter-
minating at the plantsite and warehouse
facilities utilized by Walker Manufac-
turing Company, Ifurther restricted
against the transportation of commodi-
ties in bulk, in tank vehlicles, restricted
against commoditles the transportation

T
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of which by reason of size or weight re-
quire the use of speclal equipment, and
restricted to a transportation service fo

.be performed under a continuing con-

tract with Walker Manufacturing Com-
pany of Racine, Wis., a Division of Ten-
neco, Inc., for 180 days. Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority. Sup-~
porting shipper: Walker Manufactuwring
Company, Division of Tenneco, Inc., 1201
Michigan Ave., Racine, Wis. 53402. Send

. protests to: Opal M. Jones, Transporta-

tion Assistant, Interstate Commerce
Commission, 1100 Commerce St., Room
13C12, Dallas, Tex. 715242.

No. MC 135797 (Sub-No. 62TA), filed
December 9, 1976. Applicant: J.B. HONT
TRANSPORT, INC., P.O. Box 200, U.S.
Highway 71, Lowell, Ark. 72745. Appli-
cant’s representative: Don Garrison, 204
Highway 71 North, Suite 3, Springdale,
Ark, 712764. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: (1)
Diet and nutritional foods; (2) Drugs,
pitamins and toilet preparailions; and (3)
Food grinders, water purifiers, can open~
ers, container lids, cookbooks, seed
sprouting FKits, safety maitches, candles
and seeds, from the facilities of Arrow-
head Mills Inc., at or near Hereford,
Tex., to points in Arizona, Arkansas,
California, Colorado, Connecticut, Flor-
ida, Georgia, Illinois, Maryland, Mas-
sachusetts, Michigan, Missowri, New -
York, North Carolina, Oklahoma, Ore-
gon, Pennsylvania, Tennessee, Vermont,
Washington, and Wisconsin. Restric-
tions: (1), (2) and (3) are applicable
when moving in mixed shipments on
traffic orizinating at the plantsite or
warehouse facilities of Arrowhead Mills,
Inc., Hereford, Tex., and further re-
stricted against the transportation of
commodities in bulk, for 180 days. Appli-
cant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: Arrowhead
Afills, Inc., P.O. Box 866, Hereford, Tex.
79045. Send protfests to: William H. T.and,
Jr., District Supervisor, 3108 Federal
Office Bldg., 700 W. Capitol, Little Rock,
Ark. 72201,

No. MC 136464 (Sub-No. 27TA), filed
December 9, 1976. Applicant: CARO-
LINA EXPRESS, INC., P.O. Box 3961, 650
Eastwood Drive, Gastonia, N.C. 28052.
Applicanf’s representative: Eric Meier-
hoefer, Suite 145, 4 Professional Drive,
Gaithersburg, Md. 20760. Authority
sought as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Textiles, textile products, lamps,
lamp shades and furniture; (a) from
Memphis, Tenn., and Cramerton, N.C., to
points in California, and (b) from
Cramerton, N.C., to Memphis, Tenn.,
under a continuing confract with Bur-
lington’ Industries, Inc., for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operafing
authority. Supporting shipper: Burling-
ton Industries, Inc., P.O. Box 691, Bur-
lington, N.C. 27215. Send protesis to:
Terrell Price, Disfrict Supervisor, 800
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Briar Creek Road, Room CC516, Mart
Office Bldg., Charlotte, N.C. 28205. -

No. MC 136553 (Sub-No. 43TA), filed
December 10, 1976. Applicant: ART
PAPE TRANFER, INC., 1080 E. 12th St.,
Dubuque, Iowa 52001. Applicant’s repre-
sentative: James M. Hodge, 1980 Finan-
clal Center, Des Moines, Towa 50309. Au~
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Pallets, pallet
parts, and materials used in the manu-
facture of pallefs; (1) from Wautoma,
Wis., to points in Indiana, Hlinois, Towa,
Minnesota and Michigan; and (2) from
Dubuque, Iowa, to points in Indiana and
Michigan, for 180 days. Supporting ship~
per: Future Pallet, 3rd and Menominee,
East Dubuque, II. 61025. Send protests-
to: Herbert W. Allen, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 518 ' Federal Bldg.,
Des Moines, Iowsg, 50309. N

No. MC 138875 (Sub-No. 40TA, filed
December 8, 1976. Applicant: SHOE-
MAKER TRUCKING COMPANY, 11900
Franklin Road, Boise, Ydaho 83705. Ap-
plicant’s representative: F. L. Sigloh
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, ovér irregular roufes,
transporting: Lumber and umber mill
products and wood products, from points
in Ada, Canyon, Gem, Boise and Owyhee
Counties, Idaho, to points in Colorado,
for 180 days. Applicant has also filed an
underlying ETA seeking up to 90 days of
operating authority. Supporting shipper:
Boise Cascade Corporation, P.O. Box
7747, Boise, Idaho 83707. Send protests
to: Barney L. Hardin, District Supervi-~
sor, Interstafe Commerce Commission,
550 W, Fort St., P.O. Box 07, Boise, Idaho
83724, - -

No. MC 139381 (Sub-No. 6TA), filed
December 10, 1976. Applicant: SPIRIT
OF ’'71 OVERLAND EXPRESS, INC,
6726 Mohican Trail, Fort ‘Wayne, Ind.
46804, Applicant’s representative. An-
thony E. Young, 327 S. LaSalle St., Chi-
cago, 111, 60604. Authority sought to oper-
ate as a contract carrier, by motor ve-
hicle over irregular routes, transporting:
Such commodities as are dealt in, or used
by, manufacturers and distributors of
crusher, breaker and grinding parts, be-
tween the facilities of the Frog, Switch
and Manufacturing-Company, at Carlisle,
Pa., on. the one hand, and, on the other,
points in Arizona, California, Colorado,
Idaho, Nevada, New Mexico, Texas, Utah
and Wyoming. Restriction: The above
authority is restricted to service under 2
continuing contract with Frog, Switch
and Manufacturing Company of Carlisle,
Pa., for 180 days. Supporting shipper:
'The Frog, Switch and Manufacturing
Company, P.O. Box 70, Carlisle, Pa.
17013. Send protests to: J. H. Gray, Dis-
trict Supervisor, Interstate Commerce
Commission, Suite 113, 343 W. Wayn;
st., Fort Wayne, Ind. 46802,

No. MC 139973 (Sub-No. 10TA), filed
December 9, 1976, Applicant: J. H.
WARE TRUCKING, INQ., 909 Brown St.,

NOTICES

P.O. Box 398, Fulton, Mo. 65251. Appli-
cant's representative: Larry D. Knox,
900 Hubbell Bldg., Des Moines, Iowa
50309. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular - routes, tranusporting: Meat,
meat products, meat by-products and
articles distributed by meat packing-
houses, as described in Sections A and C
of Appendix I to the report in Descrip-
tions in Motor Carrier Certificates, 61
M.C.C. 209 and 766 (except commodities
in bulk), from the facilities and Farm-
land Foods, Inc., at or near Crete, Nebr.,
and Denison, Carroll, and Iowa Falls,
Towa, yto points in Washington, Oregon,

California, Nevada, Arizona, New Mexi- -

co, Utah, Colorado, Idaho, Wyoming and
Montana, for 180 days. Supporting ship-
per: Parmlagnd Foods, Inc., 435 Charles
St., Denison, Iowa 51442. Send protests
1t0: Vernon V. Coble, District Supervisor,
Interstate Commerce Commission, 600
Federal Bldg., 911 Walnut St., Kansas
City, Mo. 64106.

No. MC 141121 (Sub-No. 1TA) filed
December 10, 1976. Applicant: MENSCH
TRUCKING, INC., 3540 S. Lawrence
St., Philadelphia; Pa. 19148. Applicant’s
representative: Morton BE. Kiel, Suite
6193, 5 World Trade Center, New York,
N.¥. 10048.-Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Fro-
zen foods, from the facilities of Ameri-
can Home Foods Division of American
Home Products Corporation, at or near
Milton, Pa., to points in New York, for
180 days. Supporting shipper: American

Home Foods Division of American Home .

Products Corporation, 685 3rd Ave., New
York, N.¥Y. 10017. Send protests to:
Monica A. Blodgett, Transporiation As-
sistant, Interstate Commerce Commis-
sion, 600 Arch St., Room 3238, Philadel-
phia, Pa. 19106. !

No. MC 141646 (Sub-No. 2TA) filed
December- 9~ 1076. Applicant: E. L.
POWELL: & SONS TRUCKING CO.,
INC., 37717 S. Jackson, P.O. Box 356,
Tulsa, Okla. 74101, Applicant’s represen-
tative: Rufus H. Lawson, 106 Bixler
Bldg.,, 2400 NW., 23rd St., Oklahoma
City, Okla. 73107. Authority sought to
operate as a coniract carrier, by motor
vehicle, over irregular routes, transport-
ing: Fuel 0il, in bulk, in tank vehicles,
from Tulsa, Okla., to Lawrence and Te-
_cumseh, Kans., under a continuing con-
tract w1th McPherson Bros. Asphalt
Sales, for 180 days. Applicant has also
filed an underlying ET'A seeking up to 90
days of .operating authority. Supporting
shipper: McPherson Bros. Asphalt Sales,
P.O. Box 9205, Tulsa, Okla. 74107, Send
protests to: Joe Green, District Super-
visor, Room- 240 Old Post Office Bldg.,
215 NW., Third St., Oklahoma City, Okla
73102,

No. MC 142668 (Sub-No, 1TA) filed
December 10, 1976, Applicant: AERO
DISTRIBUTING CO., INC., 7259 Delta
Circle, Mableton, G4. 30336. Applicant’s
representative: Kim G. Meyer, 1600
First .Federal Bldg., Atlanta, Ga. 30303.
-Authority sought_to operate as a con-

i

.
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tract carrier, by motor vehicle, over 1t
regular routes, transporting: Such mer-

" chandise as is marketed by Home Prod«

ucts Distributors for the account of Am«
way Corporation, from the plantsito of
Amway Corporation, in Kent County,
Mich., to points in Iowa, Nebraska,
North Dakotfa, and South Dakota, under
a contihuing contract with Amway Cor-
poration, for 180 days. Supporting ship«
per: Amway Corporation, 7575 E. Fulton
Road, Ada, Mich. 49301. Send protests
to: Sara K. Davis, Transportation As«
sistant, Bureau of Operations, Inferstate
Commerce Commission, 1262 W, Peach~
tree St, NW., Room 546, Atlanta, Ga.
30309.

No. MC 142669 (Sub-No. 2TA) filed
December 9, 1976. Applicant: GENE
WALTERS AND CLARK WURTELR,
doing business s M & M TRUCKING.
Buchanan, N. Dak, 58420. Applicant's
representative: Charles E. Johnson, P.O.
Box 1982, Bismarck, N. Dak. 58501, Au~
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes. transporting: Dry fertilizer and
dry ' fertitizer materials, from Minne-~
apolis, St. Paul, Savage and Pine Beénd,
Minn., to points in Montang and points
in Park, Bilg Horn, Sheridan, Hot,
Springs, Washakie, Johnson, Campbell,
Crook and Weston Counties, Wyo.,
transportation of traffic o points in
Montana is restricted to shipments in
bulk, in hopper or tank vehicles, for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of op~
erating authority., Supporting shipper:
Agro Supply, P.O. Box 20256, Billings,
Mont. 59104. Send protests to: Ronald
R. Mau, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, P.O. Box 2340, Fargo, N. Dal,
58102.

No. MC 142669 (Sub-No. 1TA), filed
December 9, 1976. Applicant: GENE
WALTERS AND CLARK WURTELE,
doing business as M & M TRUCKING,
Buchanan, N. Dak. 58420. Applicant’s
representative: Charles E. Johnson, P.O.
Box 1982, Bismarck, N. Dalk. 58501, Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular

‘routes, transporting: Feed gprade ured,

in hopper bottom trailers, from Duluth,
Minneapolis and St. Paul, Minn,, to Bill-
ings, Great Falls, Bozeman, Belgrade,
Culbertson and Glendive, Mont., for 180
days. Applicent has also filed an under-
lying ETA seeking up to 90 days of op-
erating authority. Supporting shipper:
Agro Supply, Box 20256, Billings, Mont.
59104. Send protests to: Ronald R. Mau,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,
P.O. Box 2340, Fargo, N. Dnk. 58102,

No. MC 142720TA filed December 8,
1976. Applicant: HANNEMAN PIGGY
BACK TRANSFER COMPANY, 3110
Confederate Blvd.,, Little Rock, Ark.
72206. Applicant’s representative: James
M. Duckett, 1021 Pyramid Life Bldg,,
Little Rock, Ark. 72201, Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
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ing: General commodities (except those
of unusual value, Classes A and B explo-
sives, household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment), be-
‘tween Little Rock, Ark,, on the one hand,
. and, on the other, points in Arkansas,

Testricted to traffic having a prior or sub-
sequent_ movement by rail in trailer-on-
flatear Service, for 180 days. Supporting
shippers: The Maytag Company, P.O.
Box 799, Stuttgdrt, Ark. 72160. The May-
tag Company; 12014 Blackwalnut Circle,
Little Rock, Ark. 72209. Send protests to:
William H. La.nd Jr., District Supervisor,
3108 Federal Office Bldg., 700 W. Capitol,
Little Rock, Ark. 72201.

No. MC 142723TA, filed December 7,
1976.” Applicant: BRISTOL CONSOLI-
DATORS, INC.,, 4133 Clarenceaux Drive,
Gibsoniia, Pa. 15044. Applicant’s repre-
sentative: William A. Gray, 2310 Grant
Bldg., Pittsburgh, Pa. 15219. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,

- transporting: Such merchandise as are
dealt in by retail variety, department and
drug stores, and eguipment, miaterials
and supplies used in the conduct of such
business (except commodities in bulk),
between the facilities of Bristol Consoli-
dators, Inc., in Pymatuning Township,

NOTICES

Pa., on the one hang, and, on the other,
points in Maryland, New York, Ohlo,
West Virginia, New Jersey, Pennsylvania,
Indiana, Virginia, and the District of
Columbia, under a continuing contract
with G. C. Murphy Company, for 180
days. Supporting shipper: G. C. Murphy
Company, 531 Fifth Ave., McKeesport,
Pa. 15132. Send protests to: John J.
England, District Supervisor, Interstate
Commerce Commission, 2111 Federal
Bldg., 1000 Liberth Ave., Pittsburgh, Pa.
15222, -~

No. MC 142724TA, filed December 10,
1976. Applicant: JOHN E. MAHR, doing
business as MAHR BROTHERS, R.R. No.
3, Lime-Springs, Yowa 52155. Applicant’s
representative: C. J. Anderson, P.O. Box

280, Cresco, Towa 52136. Authority sought .

to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Dry animal and poultry feed, from
the facilities of Cargill, Inc,, at or near
Cresco, Iowa, to points in Houston, Mow-
er, Freeborn and Fillmqore countles,
Minn., for 180 days. Supporting shipper:
Cargill, Inc.,, Cargill Bldg., Minneapolis,
Minn, 55402. Send protests to: Herbert
W. Allen,! District Supervisor, Bureau
of Operations, Interstate Commerce
Commission, 518 Federal Bldg.,, Des
Moines, Towa 50309.

56257-56273

PASSENGER APPLICATION

No. MC 46879 (Sub-No. 10TA) filed
December 9, 1976. Applicant: WALTERS
TRANSIT CORP,, 525 11th Ave., New
York, N.Y. 10018. Applicant’s represent-
ative: W. L. McCracken, Greyhound
Tower, Phoenix, Ariz. 85077. Authority
sought to operate as a common carrier,
by motor yehicle, over irregular routes,
transporting: Passengers, in special op-
erations, beginning and ending in Man-
hattan and Queens, N.Y., and extending
to the New Jersey Sports and Exposition
Authority facllities, East Rutherford,
N.J., for 180 days. Applicanf has also
filed an underlying ETA seeking up to
80 days of operating authority. Support-
ing shippers: There are approximately
9 statements of support attached to the
application, which may be examined at
the Interstate Commerce Commission in
Washington, D.C., or copies thereof
which may be examined at the field office
named below. Send protests fo: Maria B.
Kejss, Transportation Assistant, Infer-
state Commerce Commission, 26 Federal
Plaza, New York, N.¥. 10007. -

By the Commission.

ROBERT L. OSWALD,
Sem'etary.

[PR Doc.76-37914 Filed 12-23-76;8:45 am]
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Title 24~—Housing and Urban Development

CHAPTER II—OFFICE OF ASSISTANT
SECRETARY FOR HOUSING—FEDERAL
HOUSING COMMISSIONER (FEDERAL
-HOUSING ADMINISTRATION), DEPART-
MENT OF HOUSING AND URBA
DEVELOPMENT

[Docket No. R-76-340]

PART 280—MOBILE HOME CONSTRUC-
TION AND SAFETY STANDARDS

Electric Water Heaters

The Department of Housing and Urban
Development is amending section 280.707
(d) (1) of the Federal mobile home con-
struction and safety standards to-delay
until February 15, 1977, energy efficiency
requirements with respect to electric wa-
ter heaters that would have gone into
effect on January 1, 1977. The Depart-

.ment is further amending the section to
permit mobile home manufacturers to
install electric water heaters- that do
not meet the energy efficiency require-
ments after February 15, 1977, if a label
is placed on the water heater explaining
that the water heater does not meet the
requirements. This will be allowed until
April 1, 1977, After April 1, 1977, all
electric water heaters must meet the
energy efficiency requirements.

The Department was informed,
through correspondence and meetings
held with representatives of industry,
that manufacturers of electric water
heaters were having extreme difficulty in
achieving compliance with the January 1,
19717, effective date. The water. heater
industry must both develop watér heat-
ers that meet the performance efficiency
requirements of the standard, and have
those water heaters listed or certified by
a nationally recognized testing agency.

The water heater madnufacturers
pointed out that it had taken almost a
year to develop a product that could
comply with the requirements of the
standard. They also pointed out that the
certification process required by section
280.707(a) of the standard ordinarily
takes 60-90 days to complete. <

Those electric water heater manufac-
turers and the industry associations (Gas
Appliance Manufacturers, Manufactured
Housing Institute) which provided input
to the Department indicated that the
status of compliance to the effective'date
varied from not yet developing a com-
plying product to completion of the certi-
fication process. However, the consensus

- position of those electric .water heater

manufacturers providing input was that
there would be a serious shortage of cer-
tified complying electric water heaters on

January 1, 1977.

It was also pointed out by the water
heater manufacturers that compliance
with the Federal standard would require
changes in the construction and con-
figuration of the water heater tank. This
change would thereby necessitate space
planning and other revisions by the
mobile home manufacturers.

Mobile home manufacturers accord-
ingly would require some lead time to in-
corporate any changes necessary to meet

.
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‘the energy efficiency requirements for

electric water heaters into their designs.

The Department has been in contact
with the Federal Energy Administration
(FEA) in attempts to assure that con-
sistent Federal standards for energy con-
suming appliances are developed. In re~
viewing the Energy Policy and Conserva-
tion Act (P.L. 94-163) the Department
finds that compliance with the energy
targets to be established by the FEA are
voluntary and not mandatory. Since that
is the case, the water heater industry will
not be faced with conflicting mandatory
requirements.

The Department is delaying any re-
quirement to meet the energy efficiency
requirements until February 15, 1977.
The Deparfment is also giving mobile
home manufacturers the option after
February 15, 1977, of installing water
heaters meeting the energy efficiency re-
quirements or providing a water heater
that bears a label that states that the
water heater does not meet the energy
efficiency requirements. The Depart-
ment is providing for this option as a
means of allowing mobile home manu-
facturers to continue production in the
face of a probable shortage of electire
water heaters which comply to the en-
ergy efficiency requirements of the stand-
ards. However, the Department believes
that neither the water heater industry
nor the mobile home industry has acted
as quickly as they should have to meet
the requirements which were first pub-
lished as a final rule on September 2,
1975, fifteen months before they were to
take effect. Given this background, the
Department is allowing the use of a label,
by mobile home manufacturers, to tell
consumers that their water heaters do
not meet the Federal energy efficlency
requirements and to provide an incentive

to the mobile home industry to encourage,

the water heater industry to produce an
adequate supply of electric water heat-
ers which comply to the energy efficiency
requirements of the standard as soon as
possible. It appears that some of the
water heater industry may be able to
complete their certification and make
available to manufacturers a limited sup-
ply of acceptable water heaters by Febru-
ary 15, 1977. Therefore, the Depart-
ment is delaying the effective date for
compliance to the energy efficlency re-
quirements for electric water heaters
from January 1, 1977, to February 15,
1977.

The Secretary finds, as required by
section 604 (¢) and (e) of the Act, 42
U.S.C. 5403 () and (e), that it is in the
public interest that this amendment take
effect December 27, 1976.

The reason that immediate imple-
mentation of this amendment is in the
public interest is that the Department
has determined there would be a serlous
shortage of automatic electric storage
water héaters to meet the performance
efficiency requirements of the standard
on. January 1, 1977. This delay in the

implementation date of the performance ~

efficlency requirements will assure an
adequate supply of electric water heat-

Fd

ers on January 1, 1977, for mobile home
manufacturers, such that the produc-
tion of mobile homes requiring clectrio
water heaters would not be impeded.

For the reasons stated sbove, the Do~
partment has determined that this
amendment must be made effective as of
the date it is published. Therefore, notice
and public procedure are impracticable
and contrary to the public interest in this
case, and this amendment must take
effect before January 1, 1977, rather
than 30 days after its publication, as pro-
vided under 5 U.S.C. 553(d).

The Department has determined that
an Environmental Impact Statement is
not required with rezpect to this amend-
ment. A copy of the Finding of Inappli-
cability is available for inspection and
copying according to Department rules
and regulations during regular business
hours at the Mobile Home Standards
Division, Department of Housing and
Urban Development, 451 7th Street,
S.W., Washington, D.C.

It is hereby certified that the economie
and inflationary impacts of the pro-
posed rule have been carefully evalu-
j;teﬁ) ';n accordance with OMB Circular

This amendment is being signed by two
Assistant Secretaries because the stand-
ards were originally codified in the ¥ep«
ERAL REGISTER Chapter assigned to the
Assistant Secretary for Housing Produc=
tion and Mortgage Credit, but the sub-
stantive authority for the program has
been transferred to the Assistant Secro~
tary for Consumer Affairs and Regula-
tory Functions.

Accordingly, §280.707(d) (1) of 24
CFR is amended to read as follows.

§ 280.707 Heat Producing Applinnees,
*

. L * »

(d) Performance Efficiency:

(1) Except as provided hereln, all auto-
matic electric storage water heaters in-
stalled in mobile homes that enter the
first stage of production on or after
February 15, 19717, shall have a standby
loss not exceeding 43 watts/meter? (4
watts/ft") of tank surface area. Tho
method of test for standby loss shall be
gg 1«;Ieészcrlbed in section 4.3.1 of ANSI C

However, a mobile home that enters the
first stage of production on or after
February 15, 1977, and before April 1,
1977, may contain an automatio electrlc
storage water heater which does not meet
the above performance efiiciency require<
ments if a label is affixed to the water
heater as follows:

(1) The Ilabel shall be located on the
front of the water heater so that 1t 1s
readily visible after the water heater is
installed in the mobile home,

(ii) The label shall be made of paper,
.005 plastic laminate material, or other
materials which may be easily affixed to
the water heater by use of & gum or ad-
heslve backing.

(iii) The label shall be & minimum of
3’ x 134’ in dimension.

" (1x) The label shall read ag follows:

. - - FEDERAL REGISTER, VOL. 41, NO. 249-—-MONDAY, DECEMBER, 27, 1976
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‘This electric water heater does not mect .
energy efliclency criteris establizhed by the
Department of Housing and Urban Develop-
ment for water heaters installed in mobile
homes. This does not make the water heater
unsafe or hazardous,

. (Secs, €04 and 625 of Title VX of PL. §3-363,

42 U.8.0. 5403 and 524 anad seo. 7(d), Depart-
ment of HUD Act, 43 U.8.0. 35635(d).)

Effective Date: This amendment is
effective December 27, 1976.

CONRSTANCE B, NEWAMAN,
e Assistant Secretary jor Con-
sumer Affatrs and Regulatory
Functions,

' —~7 Joun T. HOWLEY,

- Deputy Assistant
. Secretary jor Housing.
[PR Doc,76-37703 Flled 12-23-76;8:45 am])

g

?
_ FEDERAL REGISTER, YOL. 41, RO. 24%—MONDAY, DECEMBER 27, 1976






MONDAY, DECEMBER 27, 1976
PART 1l

DEPARTMENT. OF
TRANSPORTATION

Federql‘ Aviation
Administration

OPERATIONS
REVIEW PROGRAM -

Miscellaneous Amendments

deral regjster

f LI
. o I‘ .
. . g .
[ -

‘.‘



56280

A}
* DEPARTMENT OF
TRANSPORTATION -

Federal Aviation Administration

[ 14 CFR Parts 43, 61, 63, 65, 91, 105, 121,
123, 127, 135, 137, 145, 147, and 149 ]

[Docket No, 16383; Notice No. l16—231
OPERATIONS REVIEW PROGRAM
Notice No. 4. Miscellaneous Proposals

The Federal Aviation Administration
is considering amending Parts 43, 61, 63,
65, 91, 105, 121, 123, 127, 135, 137, 145, 147,
and 149 of the Federal Aviation Regula-
tions to update and improve regulations
concerning (1) airceraft maintenance;
(2) airmen certification; (3) air traffic
and general operating rules; (4) the cer-
tification and operations of air carriers,

commercial operators, and air travel’

clubs, and other operations conducted
for compensation or hire; (5) repair sta-
tions; and' (6) aviation maintenance
technician schools, This is the fourth in g
series of Notices of Proposed Rule Mak-
ing issued, or to be issued, as part of the
First Biennial Operations Review Pro-
gram. Notice No. 75-38 (40 FR 54188;
November 20, 1975) was the first and
dealt with rotorcraft external-load op-
erations. Notice No. 75-39 (40 FR 57342;
December 8, 1976) was the second and
dealt with clarifying and editorial
changes. .
Interested persons, including the gen

eral public, manufacturers and users of
aircraft’and their components, both for-
eien and domestic, and foreign author-
ities, are invited to pariicipate in this
proposed rulemaking by submitting such
written data, views, or arguments as they
mgay desire. Comments relating fo envi-
ronmental, energy, or economic impact
that might result from adoption of the
proposals contained herein are solicited
and should be submitted. Comments
should identify this regulatory docket
and notice number (Docket No. * * * ;
Notice No. * * *) and be submitted In
duplicate to: Federal Aviation Adminis-
tration, Office of Chief Counsel, Atten~
tion: Rules Docket, AGC-24, 800 Inde-
pendence Avenue, SW. Washington,

D.C. 20591. All communications received -

on or before March 28, 1977, will be con~
sidered by the Administrator before tak-
ing action on the proposed rules. How=
ever, interested persons are urged to sub-
mit their comments as early as possible
to facilitate rapid resolution of any is-
sues raised. Comments received after the
above date will be considered, so far as
possible without incurring exepense or
delay. The proposals contained-in this
notice may be changed In light of the
comments .received. All comments re-

ceived will be available in the Rules_ .

Docket for examinsation by
PETS0NS.

On February 28, 1975, the Federal
'Aviation Administration, by Notice 75-9
(40 FR 8685), invited all interested per-
sons to submit proposals for considera~
tion during the 1975-76 Operaiions Re~
view. In that Notice, the FAA announced
that it would make “available for com-
ment by interested persons a compilation

interested

PROPOSED RULES

of the proposals that were to be given

further consideration as possible agenda
items for the Operations Review Confer-
ence (December 1-5, 1975).

On June 4, 1975, the FAA announced
the availability of the Compilation of
Proposals containing over 900 submis-
sions by the FAA and interested persons,
and invited all interested persons to sub-
mit comments on those proposals (sce
Notice 75-94, 40 FR 24041),

~ In response to that invitation for com-
ments, the FAA received over 5000 in-
dividual comments contained in 123 sub-
- missions., Based on those comments and
on the Compilation of Proposals, the FAA
prepared a number of working docu-
ments for the Operations Review Con-
ference held in Arlington, Virginia, on
December 1-5, 1975. The FAA distributed
those documents to all persons who par-
ticipated in the Operations Review Pro-
gram and to all other interested persons
who requested them. (see Notice No. 75—

--9B, 40 FR 48699, October 17, 1975)..

As indicated in Notice No. 75-9B, not
all of the proposals contained in the
Compilation were included in the agenda
for the conference. A number of the pro-
posals were considered to be noncontro-
versial and adequately justified and 1t
was determined that no useful purpose
would have been served by discussing
them at the conference. They were 1den-~
tified as “Items for Notlce” in the Con-
ference workbook titled “Agenda Supple-
ment.” This notice deals with that group
of proposals. Public comments received
in response to Notice 75-9A and other
written comments received after publica--
tion of the conference workbooks have
been considered in preparing this notice.

Certain proposals contained in this
Notice were not included in the Com-
pilation of Proposals nor identified as
“Items for Notlice” in {the Agenda or
Agenda Supplement. They are directly
related to the proposals in the workbook
and are included for the sake of clarify,
consistency, and comprehensiveness.
However, in certain instances this is not
the case because they are of a minor
editorial nature (see the proposals for
§8 91.15, 105.43, 121.548, and 127.212),

The FAA recognizes that -there may
exist additional instances in which a
proposed rule change prescribed in this
notice as expressly applying only to caer-
tain parts of the FAR's should -more
appropriately apply to Qdditional.parts
as well. For example, seée Proposal No.
- 92 § 65.13, being used to propose the same

change to §61.17(a) wherein we pro-

pose to extend the validity period of

temporary certificates from 90 to 120
days. .

Several proposals listed “Items for
Notice” are not included as proposed
rule changes in this notice. Those pro-
posals fall into three general categories

- and are explained and listed in-the Ap-

pendices to this notice:

Appendix I—those proposals which are
being deferred.

Appendix II—those proposals which
were withdrawn by, their proponent dur-
ing or after the conference.

Appendin III—those proposals which
were removed from consideration,

For convenience, each proposal in this
notice is numbered separately. The FAA
requests that interested persons, when
mbmitting comments, refer to propoesnls
by these numbers, and by the FAR set-
tions to which they relate. Each proposmt
also contains a reference to the Opera~
tions Review Program Proposal Number
(where applcable) and section to which
that proposal was addressed, In gome
cases the section number cited in the
reference will not be the some as the sec-
tion being changed. Comments on this
notice should not refer to the Operations
Review Program numbers. or section
numbers without also referring to the
corresponding proposal numbers as seb
forth in this notice.

Each proposal in this notice is followed
by an explanastion. Where applicable
those explanations address comments
received in response to Notice 75-9A.

These amendments are proposed under
the authority of sections 313, 314, and
601 through 610 of the Federal Aviation
Act of 1958 (49 U.S.C. 1364, 1365, and
1421 through 1430) and section 6(¢) of
the Department of Transportation Act
(49UT.S.C. 1655(¢)).

In consideration of the foregolng, it i
proposed to amend Parts 43, 61, 63, 65,
91, 105, 121, 123, 127, 135, 137, 145, 147,
and 149 of the Federal Aviation Regla«
tlons as follows:

PART 43—MAINTENANCE,
REBUILDING AND ALTERATION

1, By adding & new §43.12 immedi-
xla.tely following § 43.11, to rend as fol-
OWS:

§43.12 Maintenance Records: falsifiva.
tion, reproduction, or alteration,

(a) No person may make or cause to
be made: ., ;

(1) Any fraudulent entry in any record
or report that is required to bo kopt.
made, or used to show complance with
any requirement under this part;

(2) Any, fraudulent reproduction of
any record or report under this part; or

(3) Any fraudulent alteration of any
record or report under this part.

(b) The commission by any person of
an act prohibited under paracraph (a) of
this gection is a basis for suspending or
revoking the applicable airman, opera-
tor, or production certificate, Technical
Standard Order Authorization, FAA~
Parts Manufacturer Approvel, or Prod«
uct and Process Specification issued by

~the Administrator and held by thnt
person.

EXPLANATION

At present there 13 no goneral prohibition
agalnst making fraudulent entrles in, ropro-
ductions of, or alterations to records required
by Part 43. Sections 61,50 nud 656.20 contatn
such prohibitions but thoy sre opplieable
only to thoso parts. The FAA bolloves that o
silmilar scetion, applicable to Port 43, Is
necesgary. | -

Rer

Proposal Nos. 33, 86; §§ 43.0, 43.11.
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' 2, By Tévising paragraph (b)(2) of
Appendix E to Part 43 to read as follows:

APPENDIX B—ALTIMETER SYSTEM TEST
AND INSPECTION
& = * R *
s & " . .
(2) -Altimeters which are of the alr data
computer type with assoclated computing
systems, or which incorporate alr data cor-
rection internally, may be tested In & manner
and to specifications developed by the manu-
facturer -which are acceptable to the
Administrator. .
EXPLANATION

Certain types of altimeters are not sulted
to the test procedures and specifications of
Appendix E. The proposed change would
sllow adoption. of suttable test procedures
and specifications when found acceptable by
. the Administrator.

\

» Rer. ’
. Proposal' No. 66; Part 43, Appendix E.

‘3. By revising the introductory ex-
planatory text and paragraphs (a) and
() of Appendix F to Part 43 to read as
folows: -

- ApPENDIX F—ATC TRANSPONDER TESTS
AND INSPECTIONS -

B The ATC transponder tests required by
$91.117 of this chapter may be conducted
using s bench check or portable test equip~
ment, and must meet the requirements pre-
scribed in paragraphs (a) through (d) of this
Appendix. If portable test equipment with
appropriate coupling to the aircraft antenna
system is used, operate the test equipment
at anominal rate of 235 interrogations per

__ second to avold possible ATCRBS interfer-
ence. An additional 3db tolerance Is per-
mitted to compensate for antenns coupling
errors during receiver sensltivity measure-
ments conducted in accordance with para-
graph (c) (1) when using portable test equip-
ment.

{a) For reply radio irequency, interrogate
the transponder and verify that the reply
frequency is 1030 + 8 MHZ.

(b) Suppression: When the transponder is
interrogated on Mode 3/A at an interrogation
rate between 230 and 1000 Interrogations per

second for Class 1B and 2B transponders or -

“between 230 and 1200 interrogations per sec-
ond for Class 1A and 24 transponders: .

(1) Verify that the transponder does not
respond to more than 1-percent of the inter~
rogations when the amplitude of P, pulse is
equal to the P, pulse. -

{2) Verify that the transponder replies to
at least 80 percent of the interrogations when
the amplitude of the P, pulse Is 9db less than
+he P, pulse.

If the test Is conducted with a radiated test
signal, the interrogation rate shall be 235-+5
Interrogations per second uniless g higher rate
has been approved for the test equipment
used at that location.

* * £ 3 * *
,
EXPLANATION

The proposed change to the introductory
text would clarlfy the fact that all trans-
ponder--tests required by §91.177 could he
conducted through use of a bench check or
using portable test equipment.

‘The proposed change to paragraph (b)
would permit more thorough testing of the

. essential side lobe suppression functions up
_ to higher interrogation rates when the test
equipment is connected directly to the
transponder under test. In addition it would
permit continued use of existing test equip-

PROPOSED RULES

ment where no operational problem trould
result. Although tho present test is catisfac-
tory for lower levels, at higher lovels where
an sircratt may boe interrogated by several
ground stations stmultaneously, tho present
test would not show saturation effects. The
proposed test would show thaot the unit may
not reply at all or may reply to erroncous

slgnals. -
Rer,

Proposal No. 68; Appendix F of Part 43,

PART 61—CERTIFICATION: PILOTS
AND FLIGHT INSTRUCTORS

§ 61.17 [Amended]

4, By deleting the number “90” and
inserting “120" in place thereof in § 61.-

17(a).
EXPLANATION -

Because of the numerous applcants ccek-
ing certification under Part 61, the timse be-
tween date-of spplication and date of issu-
ance frequently exceeds 80 days. This neces-
sitates renewnl of tho temporary certificate.
The proposed 30-day extension should pro-
vide adequate timo for certificate issunnce
without renewal of the temporary certificate,

Rerr.
Proposal No. 82; § 65.13.

PART 63—CERTIFICATION: FLIGHT CREW
MEMBERS OTHER THAN PILOTS

§ 63.13 ' [Amended]
5. By deleting the number “80" and
inserting “120” in place thereof in § 63.13.
EXPLANATION ¢
See explanation to Proposal No. 92; § 61.17.
’ Rer.
Proposal No. 92; § 65.18.

6. By revising §63.41(b) to read as
follows:-

§ 63.41 Re-testing after failure.
* L L L ] L

(b) In the case of an applicant's first
faflure, before the 30 days have expired
if he has recelved additional practice or
instruction (fiight, synthetic trainer, or
ground tralning, or any combination
thereof) that Is necessary in the opinion
of the Administrator or the applicant’s
instructor (if the Administrator has au-
thorized the instructor to determine the
additional instruction necessary) to pre-

pare the applicaxt for re-testing.
EXPLANATION -

See explanation to Proposal Nos. 83, and 86;
£§ 63.59, and 65.19.

REY,
Proposal Nos. 83 and 86; §§ 63.69 and 65.19.
§ 63.53 [Amended]
7. By deleting §63.53 (b) and (c)
and redesignating § 63.53(d) as .(b).
EXPLANATION

The proposal provides for utilization of a
single-section test format which the PFPAA
considers advantageous because it simplifies
test administration and grading.

REF.
Proposal No. 80, 81; § 63.63.
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§63.57 [Amended]

8. By deleting from §63.57(a) the
words “must pass a practical test In op-
cm({.ing fiight navigatdon equipment,
an "

EXPLANATION

A ceparate test on navigation equipment
15 unnecestary since this abllity is evaluated
during the flight test. The proposal elimi-
nates this redundancy in the testing re-
quirement.

REer.

«Proposal No. 82; § 63.57.

9. By revising §§6359 ()2,
and (c) toreadas follows:

§63.59 Retesting after failure.

(a) L IR I 3

(2) In the case of an applicant’s first
{aflure, before the 30 days have expired
if he presents a signed statement from a
certificated flight navigator, certificated
ground instructor or any other qualified
person approved by the Administrator,
certifylng that he has given the appli-
cant additional instruction in each of
the subjects failed and he considers the
applicant ready for retesting.

(b) A statement from a certificated
flight navigator, or from an operations
official of an approved navigator course,
is accepted, for the purposes of para-
graph (a) (2) of this section, for the
written test and for the flisht test. A
statement from a person approved by
the Administrator is accepfed for the
written test. A statement from & super-
vising or check navigatorwith the United
States Armed Forces ‘Is acceptable for
%et written test and for the practical

(c) If the applicant failed the flight
test, the additional instruction must
have been administered in flight. -

_ EXPLANATION

The proposed rule provides a method
whereby an applicant who has failed the
test for the Arst time may be re-tested with-
out the mandatory five hours of instruction.
Additionally, §63.59(b) would be changed
to provide for a signed statement from “a
person approved by the Administrator” as
o means of re-qualifying for the written
test. The requirement for “5 hours” of ad-

(o)

“ditional instruction is being deleted as the

PAA belleves that it Is not necessary to
speclfy the number of hours of instruction
to be recelved. The proposed change would
give added flexibility to the person who Is
to certify the applicant ready for retesting.
?lszglri’ee the explanation to Proposal No. 96;

Rep.
Proposal Nos. 83 and 96; §§63.59 and
65.19.
10. By revising Appendix A of Part
63 to read as follows:

ArPE2IDIX A—TEST REQUIREMENTS FOR FLIGHT
Navicatoz CERTIFICATE

(a) Demonstration of skill. An applicant
will be required to pass a practical test.on
the preccribed subjects. The test may be
given by PAA inspectors and designated
fiight navigator examiners, .

(b) Practical test procedures. (1) An ap~
plicant will provide an saircraft which is
appropriately for accomplishing
celestial and radio navigation.

FEDERAL REGISTER, VOL. 41, NO. 249—MONDAY, DECEMBER 27, 1976

~ v



56282 ’

(2) More than one flight may be used to
« complete the flight test and any type of
flight pattern may be used. The test will be
conducted chiefly over water whenever prac~
ticable, and without regard to radio facli-
itles. If the test i1s conducted chiefly over
land, a chart should be used which shows
very little or no topographical and aeronau-
tical data. The total flight time will cover a
perfod of at least four hours. Only one appli-
cant may be examined at one time, and no
applicant may pefrom other than navigator
duties during the examination.
" '(8) When the test is conducted with an
aireraft belonging to an air carrier, the navi*
gation procedures should conform with those
set forth in the carrier’s operations manual,
Items of the flight test which are not per~
formed during the routine navigation of the
filght will be completed by oral examination
after the flight or at times during flight
which the applicant indicates may be used
for tests on those items. Since in-flight
weather. conditions, the reliability of the
weather forecast, and the stabllity of the
aircraft will have considerable efiect on an
applicant’s performance, good judgment
must be used by the inspector or examiner in
ovaluating the tést. ,

(¢) The practical test evaluation. The ap-
plicant’s performance in the practical test
is evaluated in terms of the elements listed
below. Each item must be completed satis-
factorily in order for the applicant to obtain
o passing grade.

The applicant will be required to:

(1) Demonstrate or explain the operation
of all navigation equipment to be used dur-
ing the flight test; .

(2) Check the presence on board, and
opex;%tlng condition. of all navigation equip-
ment;

(3) Complete preflight planning to in-
clude flight time analysis, fuel requirements,
cruise control chart data, and airplane per-
formance parameters; and

(4) Demonstrate efficient and accurate
normal navigation methods including com-
putation of headings, ETA’s, position deter-
mination by radio or celestial means, and
transmission of position data to alr traffic
control facilitles.

. EXPLANATION

The proposed rule consists of an overall
rovision ‘which updates references and re-
moves -outdated material. All changes nre
keyed to the items on the current Practical
Test Report, FAA Form 8400-3, pertaining to
the Flight Navigation Test. :

REFERENCE
Proposal No, 84; Appendix A of Part 63.

PART GS—CERTIFICA;I'ION: AIRMEN
OTHER THAN FLIGHT CREWMEMBERS

§65.13 [Amended] .

11, By deleting the number “90” and
inserting “120” in place thereof In § 65.13.

ExXPLANATION
See explanation to Proposal No. 92; § 61.17,
REFERENCE -
Proposal No. 92; § 65.13.
12, By revising §65.19 to read as
follows: ’
§ 65,19 Retesting after failure.

An applcant for s written, oral, or
practical test for a certificate and rating,
or for an additional rating under this
part, may apply for retesting—

PROPOSED RULES

(8) After 30° days after the date he
failed the test; or

(b) In the case of an applicant’s first
failure, before the 30 days have expired
if He presents a signed statement from
an airman holding the certificate and
rating sought by the applicant, certify-
ing that he has given the applicant addi-
tional instruction in each of the subjects
failed and that he considers the appli-
cant ready for retesting,

LANATION

The revision will make §656.19 consistent
with similar provisions under Part 61. The
FAA believes that by limiting, to one, the
number of retakes possible within 30 days,
both, the cost of the airman certification
program and the possibility of compromise
of FAA tests will be reduced. The require-~
ment for “5 hours” of additional instruc-
tion is being deleted as the FAA believes
that it is not necessary to specify the nume
ber of hours of Instruction to be received.
‘The proposed change would give added flex-
ibility to the person who is to certify the
applicant ready for retesting. N

In deleting the currently enumerated pro-
visions concerning who must certity as to the
completion of additional instruction, the
proposal would exclude persons holding mil-
itary parachute rigger ratings from signing .
“5-hour letters” as is currently provided for
under § 66.19(b) (4). The change is negessary
becauge a person holding a military rating,
and who under current regulations is au-
thorized to sign “5-hour letters,” has not™
necessarily demonstrated knowledge of the
Federal Aviation Regulations under which
the parachute was manufactured and is to
be maintained.

REF.
Proposal Nos. 96, 97; § 66.19.

PART 91—GENERAL OPERATING AND
FLIGHT RULES

13. By revising §91.8 to read as
fo};ows: ’

§91.8 Prohibition against interference
with crewmembers,

No person may:

(a) Assault, threaten, intimidate, or
interfere with a crewmember in the per-
formance of his duties aboard an
aircraft; or ,

(b) Attempt, to cause, either directly or
indirectly, & crew member of an aircraff
to divert that aircraft from its intended
course or destination; or -

EXPLANATION

This proposal was submitted to broaden
the coverage of §91.8. Under current §91.8,
the prohibitions against interference with
crewmembers, and the flight of alrcraft only
applies while “an alrcraft iz being operated
in air commerce.” Consequently, the prohib-
ited acts set forth In the section would not
give rise to & violation if they occurred prior
to the time ¢peration of the aircraft had
begun. Accordingly €this proposal would
eliminate the words “being qperated in air
commerce” and thus the restricted cover-
ago of §91.8,

In addition, the proposal would prohibit
the interference by & person, either directly
or indirectly, with the infended course or
destination of the aircraft. ‘This prohibition
would be in addition to the current provie

~

slons of §91.8(b) which prohibit a poerson
irom attempting to cause or causlng the
flight créw to divert the flight of an alr-
craft from its intended courso or destination,

REF.
Proposal No. 167; §91.8.

14, By revising § 91.15(a) (2) to rend
as follows:

§ 91.15 Parachutes and parachuting.

(8) ® £ %

(2) If any other type, it has been
packed by a certificated and appropri-
ately rated parachute rigger—

(1) Within the preceding 120 days, if
its canopy, shrouds, and harness are
composed exclusively of nylon, rayon, or
other similar synthetic fiber or materials
that are substantially resistant to dam-
age from mold, mildew, or other fungl
and other rotting agents propagated in a
moist environment; or

(if) Within the preceding 60 days, if
any part of the parachute is composed of
silk, pongee, dr other natural fiber, or
materials not specified in subdivision )
of this paragraph.

EXPLANATION

Baged on & consensus of comments ro-
corded from the First  Blennial Operations
Review Conference ‘and dats gathered in tho
course of processing petitions for exemption
from the provisions of §§ 01.16(a) (2) and
105.43(a) (2) of the Federal Avintion Regula«
tions, the Federal Aviation Administration
belleves that thé required 60 day ropack oy«
cle should be extended to 120 days with ro-«
spect to parachutes made of materinls thut
are substantially resistant to damage from
mold, mildew, or other fungl, Current ro-
quirements were issued when most parn-
chutes were made of silk or pongeo matorinls
which are subject to damage if not frequont«
1y opened and afred, Today, virtunlly all para«
chutes in use in the United States as auxil-
iary parachutes under part 105 of the Foderal
Aviation Regulations are construoted of ny-
lon or other synthetic material proven to be
resistant to solar rays, fungl, and molsturg,
However, since there is no requirement that
parachutes be constructed of synthetfc mn«
terlals, the current ropncking cycle should
be retatned for those made from natural fl-
bers or materials, e

Although Proposal Nos. 174, 176, and 176
wera Included in the Operations Roview Cons
ference agenda and woro disctssod by Come
mittee 10 at the conferonce, they are being
dealt with in this notico sinco they olléited
no adverse comments and aro deomed appro-
priate for inclusion in this notice. Tho potl-
tion for rulemaking filed by the Unitod States
Parachute Assoclation, (Dooket No. 13390
was considered in the dovelopment of this
proposal,

Ry,

Proposal Nos., 174, 176, and 170; $§§ 91.16
and 10543.

15. By amending § 91.17 by deleting
$91.17(c) and amending § 91.17(a) (1)
toread as follows:

§91.17 Towing: Gliders,

(a) No person may operatoe & civil air-
craft towing a glider unless: ~

(1) The pllof in command of the tow-
ing aircraft i3 qualified under § 61.69 of
this chapter.

* L] * * .
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: EXPLANATION
Section 91.17 regulates the towing of glid-~

- ers and §91.18 regulates all towing other

than that regulated by §91.17. They are

_ therefore, mutually exclusive and the refer-

7 obviate the need for the current provision .

ence in § 91.17 to § 91.18 is inappropriate and
should be deleted.

Also, the reference to § 61.38 in paragraph
{a) (1) should be changed to make the cor-
rect citation to revised Part 61. -

Finally, the grandfather rights provided

-in paragraph (c) have expired and that para-
graph should be deleted.

REY.
Proposal No. 178; § 91.17.

16. By revising $91.18(a) to read
as follows: . -

§91.18" Towing:
§9

Other

than under-

(a) Noiailot of a civil aireraft may tow
anything with that aireraft (other than-.
under § 91.17) except in accordance with
the terms of a certificate of waiver issued
by the Administrator.

- S e
EXPLARATION
The proposed change to §91.17(a) would

° ’

* * *

3

in §91.18(a) relating to walvers for the tow-

" ing of gliders. Consequently, it is proposed to

delete the-second

sentence of paragraph (a)
of §91.18. . .

Rxe, -

Proposal No. 179; §91.18.

" 17._By revising  $91.43() to

as foilows: - -

§91.43 Special rules for forcign civil
- aireraft. : AN

—read

. . . .
- (b) VFR. No person may conduct VFR
operations, which require two way radio

~

PROPOSED RULES

§ 91.52 Emergency locator transmitters.

[ ] L 3 [ ) *

(d) ® ¢ ¢ )

The new expiration date for the xeplace-
ment (or recharge) of the battery must
be legibly marked on the outside of the
transmitter and entered in the aircraft
maintenan‘ce record. * * *

L ]

E &

EXPLANATION

In many alrcraft the emergency locator
transmitter (ELT) is located in the aft gec-
tion of the atrcraft thereby making visual in-
spection, to determine compliance with
battery life dates, difficult. To alleviate thin
dificulty, it is proposed to require that in
addition “to belng legibly marked on the
battery itself, the xeplacement or recharge
dates be entered in the maintenance record
for the alrcratt.

Rer,
Proposal No. 227; § 91.62.

19. By amending §91.13 by delet-
ing the word “or” after § 91.73(b) (3) and

_ deleting the period after §91.73(c) (2)

and inserting the phrase “; or" in place
thereof and by adding & new paragraph
(d) immediately following paragraph
(c), toread as follows:

§91.73 Aircraftlights.

No person may, during the period fxom
sunset to sunrise (or, in Alaska, during
the period a prominent unlighted object
cannot be seen from a distance of three
statute miles or the sun is more than six
degrees below the horizon), .

. E * . L]

(@) Operate an aircraft, required by
$91.33(c)(3) to be equipped with an
anticollision light system, unless it has
approved and lighted aviation red or
aviation white anticollision lights. How-

- - communication under this Part, unless ever, the anticoliision lights need not be

at least one crewmember of that aircralt
is able to-conduct two-way radiotele-
phone communications in the English
language and is on duty during that
operation.
*

» L]

* *

EXPLANAHON_\ _
The FAA has experienced difficulties in the

past with alrcraft operating between the
United States and South America which, al-

 though operating VFR and thus not subject

to §91.43(c), enter terminsl control areas
and mix with other VFR and IFR traffic.
Once in the terminal control area the need to
be able to communicate with such aircraft
18 increased, but in many cases communica-
tion is either Impossible or ineffective due to
“the crews’ Inabllity to do so0 because of Eng-
Hsh language difficulties, Accordingly, this
proposal would extend the current IFR re-

ent under §91.43(c)(3) to VFR op-
erations which are required by Part 91 to
have a capability for iwo-way radlo com-
munieation. -

" Proposal No.222; § 9149,

18, By revising the first sentence in
the flush paragraph immediately follow- .
tng § 91.62(d) (2) to read as follows:

~ - -

lighted when the aircraft is being oper-
ated under IFR in meteorological condi-
tions which the pilot in command deter-
mines make it necessary in the interest
of safety to operate the alrcraft without
lighted anticollision lights.

— h EXPLANATION

Although _§91.33(c)(3) requires that an
aircraft have operable approved anticollision
lights for VFR night operations, § 91.73 does
not require that they be lighted durlng VPR
night operations nor durlng other VPR or
IFR operations, Accordingly, it is proposed
to require that approved anticollision lights
be lighted during all night operations, with
the exception that the pllot in command may
determine that the antlocllision lights be
turned off when thalr light output during
adverse meteorological conditions yould con-
stitute a hazard to satety.

Ry,

Proposal No, 236; § 9173,

20. By revising §91.83 by deleting
the flush paragraph immediately foRow~
lowing paragraph (a) (11) and inserting
a new paragraph () immediately fol-
lowing paragraph (0)(2) to read as
follows:

2
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§91.83~ Flight plan; information re-
quired.
L ] » » £ »

(d) Cancellation. When a_Sfight plan
hasbeen activated, the pilot in command,
upon cancelling or completing the flight
under the flight plan, shall notify the
nearest FAA Flight Service Station or
ATC facllity.

EXPLANATION

The purpoze of this proposal iz to clarify
the responsibility of the pilot In commang
with respect to the point after which ke
must notify the nearest PAA Flight Service
Station or ATC facility of the cancellation
or completion of a flight plan. As propozed,
activation, rather than filing, would be the
key point at which the flight plan would
enter the alr trafic system.. As such, this
proposal would merely give formal recognl-
tion to current PAA procedure. At the pres-
ent time, VPR flight plans which have nat
been activated are automatically canecelled
unless the Flight Service Station or ATC re-
celves a revised proposed departure time or
i5 Informed that the proposed departure time
will be met. .

Rrr.

Propecal Ho. 246; § 91.83.

21, By revising the lead in to § 93.173
(a) and (b) and revising (a) (2} (v) and
adding a new paragraph (b) (3) to read
as follows: -

§91.173 Maintenance records.

(a) Except for work performed in ac-
cordance with §§ 91.170 and 81.177, each
registered owner or operator shall keep
the following records for the periods
specified In paragraph (b) of this sec-
tion:

Il [ ] L]

(2) - & 9 - - -

(v) The current status of applicable
alrworthiness directives (AD) including,
for each, the method of complance, the
AD number, and revision date. If the AD
involves recurring action, the time and
date when the next action is required.

. L] »

" (b) The owner or operator shall retain
the following records for the periods
prescribed.

. »

£ d »

» L E 3 » »
(3) A lUst of defects furnished to a
d owner or operator umder
§43.9 of this chapter, shall be retained
until the defects are repaired and the
aircraft Is approved for return to service.
» L ] .

EXPLANATION

The proposed revision to §91.173(a) re-
flects the xequirement that 24 month inspec-
tion records required by 3 91.177 bhe retalned
for o 34 month period.

‘Tho proposed revislon of §91.173(a) (2) {v)

& need for specificity in retention
of Information relating to abrworthiness dl-
xective (ADs) and compliance therewlth.
Maintenance entries made under §43.9 may
Lo broadly stated with respect to alrworthi-
noss directive compliance and thus masy not
provide adequate information. This propossl

» -
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would place the responsibility on the reg-
istered ovmer or oporator for more specific
entries. Tho FAA belleves that this change
would help ensure complance with ADs,

A new paragraph (b) (3) would be added
to §91.173 to include the list of defects re-
quired to be furnizhed under §43.9 to be
among the maintenance records which must
beretalned.

Rew.
Proposal Nos, 292, 204, 207; § 91.173.

22, By adding a new §91.189(b) (5)
to read as follows:

§91.189 Survival eguipment for over-
water operations.
« . i o o e
(b) [ ‘b L3
(5) After (a date after the effective
date of thls amendment), a lifeline
sbored in accordance with § 25.1411(g) .

* ® * L 3 -
EXPLANATION

Because many large and turbine-powered
multi-engine airplanes are used in opera~-
tions conducted over water, this proposal
would add an important item of emergency
equipment in the event of a ditching. This
proposal is based in part on requirements ap-
plicable to Part 121 certificate holders con-
ducting extended over-water operations and
18 considered necessary to assist.evacuees of a
ditched airplane i1 staying on the wing.

In addition, the FAA invites comments ad-
dressed specifically to the appropriaste com-
pllancoe perlod necessary to insure that no
undue burden will be plaod on persons af-
fected by the proposal.

- RER.
Proposal No. 320; § 91,189.

23. By amending paragraph 2(a)
{'7) of Appendix A to Part 91 by adding
a sentence to read as follows:

APPENDIX A—-—CATEGOBY II Oz’manoxa: Man-
UAL, INSTRUDIENTS, EQUIPMENT AND MMATN-
TENANCE

- . . . ‘e
2, Required instruments and equipment.

LN 2
(a) Group I ! | )

E 2 [ 3 * « *

(7) * * * Atter (a date after the effective
date of this amendment), two sensitive al-
timeters adjustable for barometric pressure,
having markings at 20-foot intervals and
each having a placarded correction for alti-
meter scale error and for the wheel helght
of the airplane.

- [ ] « .‘ L A
EXPLANATION

This proposal is designed to increase the
accuracy of altimeter readings by establish-
- ing a fixed 20-foot interval requirement for
oll altimeters. At the present time, some al-
timetors are marked at .50-foot intervals,
which may be too broad and thus not suffi~
ciently accurate for Category II operations.
In addition, the FAA invites comments
nddressed specifically to the appropriate
compliance perfod necessary to ensure that
no unduo burden will be placed on persons
offected by the proposal.

Rex,
Propozal No. 335; Appendix A to Part 01.

PROPOSED RULES

PART 149 [RESERVED]
PART 105—PARACHUTE JUMPING |

- 24, By revising §105 15() to read
as follows:

§ 105.15 Jumps over or into congested
areas or open air assemblics of per-
sons. i

L * * s ‘e *
(b) An application for a certificate of
authorization issued under this section is

made in a form and in a manner pre-’

scribed by the Administrator and must be
submitted to either the FAA General
Aviation District Office or Flight Stand-
ards Disfrict Office having jurisdiction
over the area in which the parachute
jump is fo be made, at least four days
before the day of that jump. -
s * * 3 [ ] *
_ EXPLANATION

The proposal is intended to remove the am-~
biguity contained in the present rule which
has caused applications for a Certificate of
Authorization to be filed at inappropriate
FAA offices, resulting in excessive delays. The
proposed wording should insure that ap-
plications will be submitted to the appropri-
ate offices and thereby expedits issuanca.

REF.

Proposal No. 341; § 105.15.

25. By revising § 105.33 to read as
follows:

§ 105.33 Parachute jumps between sun-
““set and sunrise.

5 105.43 Parachute equipment  amil

pucking requircements.

(a,) ® t 4

(2) The auxiliary must hoavo boon
packed by a certificated and appro-
priately rated parachute rigger:

(1) Within 120 days before tho dote
of use, if its canopy, shroud, and harness
are composed exclusively of nylon, rayoen
or other similar synthetic fiber or ma-
terial that is/substantially resistant to
damege from mold, mildew, or other
fungl and other rotting arents propn-
gated in 8 moist environment; or

(i) Within 60 days before the date of
use, if it is composed in any amount of
silk, pongee, or other natural fiber, or
material not specified in paragraph ()
(2) (1 of this section.

 EXPLANATION
See explanation to propesal for § 9115 '
Proposal Nos. 174, 175, snd 176; §§01.16
and 105.43.

PART 121—CERTIFICATION AND OPERA-
JIONS: DOMESTIC, FLAT, AND SUPPLE-
MENTAL AIR CARRIERS AND COMMER-
CIAL OPERATORS OF LARGE AIRCRAFT

27. By revising § 121.11 to read oy
follows:
§ 121.11 Rules appllmblo to operations
in a foreign country.

Each certificate holder shall, while
operating dn airplane within a forelgn

(2) No person may make a parachute -country, comply with the air traffic ruleg

jump, and no pilot in command of an.air-
craft may allow any person fo make a
parachute jump from that aircraft, be-
tween sunset and sunrise, umless that
person is equipped with a means of pro-
ducing a light visible for at least three
statute miles.

(b) Each person making a parachute

“~jump between sunset and sunrise shall

display the ligcht required by paragraph
(a) of this section from the time he exits
the airceraft until he reaches the surface.

EXPLANATION

Section 105.33(a) would be amended to re~
quire parachutists to be equipped with a light
from sunset to sunrise. This change would
meke the requirements consistent with
§ 91.73. The title of the section would also be
made more precise as to when the require-
ments therein apply.

Section 105.33(b) would be amended to re-
quire that the light required by § 105.33(a)
bo displayed from exit from the alrcraff to
landing. Currently, the light is requfred to bo
displayed from canopy opening to landing,
and, therefore, a free-falling parachutist is
not required to display any light for a sig-
nificant perlod of the jump. This proposed
change would rectif§ that situation.

Proposal Noa. 842, 343; § 1656.33.

268. By amending § 105.43 to read as
follows: -

of the country concerned end the loesl
airport rules, except where any rulo of
this part is more restrictive and may be
‘followed without violating the rulo of
that country.

EXPLANATION

This propocal .récognizes the faot that
under § 121.3(d) a domestic air carrler mny
be authorized to operate within a foreign
country, and consequently should comply
with the air trafllc rules of that country
as currently provided for flay and supplo-
mental air carrlers and commemlnl operators
under § 121,11,

Rrr.

Proposal No. 358; § 181,11,

28. By adding a mnew §121.26 itn«
mediately following § 121.25 to read as
follows:

§121.26 Application for domestic or
flag air carrier operator cextificates.

Each application for o domestic or flag
air carrier operating certificate shall bo
made In the form and manner and con-
tain Information prescribed by the Ad-
ministrator. Each applicant must sub-
mit his application at least 60 days before
the date of intended operation.

EXPLANATION

This proposal would provide a format and
#ime for domestic or flag alr caxriers to make
application for an operating cartificate. This
is specifically provided for in § 13147 for a
supplemental alr carrier or commercial opera=
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tor’s-certificate. Apparently, this requirement
‘was inadvertently omitted during recodifica~
tion, since-there was an identical provislon
under §40.12 of the Civil Aviation Regu]a-
{ions.
Rer. .
- Proposal No. 344; § 121.26. -

-29. By revising § 121.29(1)) ‘to read
asfollows: . )
8 121 29. Duration of ceruﬁcalc.

* - E » * e
. (b) If the Administrator suspends, re-
vokes, or otherwise terminates a certifi-
cate, the holder of that certificate shall

" return it to the Administrator within

ten.days after receipt of notification of
suspension, revocation, or other termina-

Hon.
EXPLANATION

'This proposal is designed to prevent the
indefinite holding of suspended; revoked, or
otherwize terminated certificates by air car-
rlers against whom FAA enforcement action
has been taken. -

Proposal No. 363; §§ 121.29 and 121.53.

30, By amending the second sen-
tence of § 121.47(a) to read as follows:
§"121.4~7 - Application for supplemental

air carrier and commereial operator
certificates.

“(a) ** * Each applicant must sub-

mit his application at least 60 days before -

the date of intended operation, (in the
case of an original application) or 60

".days before the -date the certificate

terminates’ (in the ease of a renewal
Aapplieation)
» - - - L S
‘ESPLANATION ,
. The 60 day application period-for the re-
newal of g supplemental atr carrler or com-
mercial operator operating certificate is
proposed in order to provide the FAA with
‘a reasonable time within which to inspect
and evaluate the certificate holder’s opera~
+tion priorto renewal,
- - REP. )
Proposal No. 366; § 121 4 -

31 By revising § 121. 53(e) to read
as follows:
§ 121.53 Duration of gerhﬁcale.
) E 3 » - » [ ] T
(e) If the Administrator suspends, re-
" yokes, or otherwise terminates a certifi-
- cate, the holder of that certificate shall
return it to the Administrator within ten
days after receipt of notification of suS—
pension, revocation, or other 'termmatlon
IIXPLANATION
See djscusslon ofa simnar c.hange proposed

for§12129. - - ]
Rev.
Proposal No. 363; §§ 121.28 and 12169,
"--32. By revising§ 121.61(M) (1) to read
- asfo]lows‘

§ 3121.61 mnagement personnel quali-
- fications.
- * . s » -® -
*_ (b) No person may serve as chief plot
mnlass he—

PROPOSED RULES

(1) Holds o current airline transport
pilot certificate with appropriate rate
ings for at least one of the types of alr-
craft used;

* Ld » L d -
EXPLANATION

Current § 121.61(b)(1) states that the
Ohdet Pilot must hold an airline transpord
pilot certificate with appropriate ratings for
the type of alrcraft uscd. However, raany op-
erators use several different types of alrcraft,
and the PAAr belleves that the chief pllot
need only be type-rated and current in at
least ono of tho types of alreraft belng op-
erated by the oertmcate holder by whom he
1s employed.

«Rm'.

Proposal No. 378; § 121.61¢(b) (3).
§121.135 [Amended]

33. By amending 3§121.135(b) (6)
and (7) by deleting the phrase, “thelr
crew complement,”.

EXPLANATION

Section 121,135(b) (6) and (7) imply that
the operations specifications for Part 131
operators include crew complements. How-
ever, operations speclfications required by
§§ 121.25(b) and 121.45(b) for Part 131 op-
erators do not prescribo crew complements

" as one of the items required to he included

therein, Flight crew requirements sre jn-
cluded in the approved Flight XManual and
the alrworthiness certificato as provided in
§ 121.385(a). The requirements for a naviga-
tor included in the operatlons specifications
aro outlined in §121.389(b). Alzo the term
“crew complement’ would include flight at-
tendants. The requirements for flight at-
tendants to be included in the operatlons
specifications is outlined in §131.591(a).
Consequently, inclusion of fhe term “thelr
crew complement” in §121.135¢(b) (6) and
(7) 1sxedundant and should be deleted.

Rrr,
Proposal No. 380; § 121.136(b) (C) and (7).

34. By amending § 121.191(a) as fol-
lows: .

§ 121.191 Transport category airplanes:
turhine engine powercd: en route
limitations: onc engine inoperative.

(a) No person operating a turbine en-

.

‘' gine powered transport category . air-

plane may take off that dirplane at a

_weight, allowing for normal consump-

Hon of fuel and oil, that 1s greater than
that which (under the approved, one en-
gine Inoperative, en route net light path

data in the Airplane Flight Manual for -

that airplane) will allow compliance
with paragraphs (a) (1) or (2) of this
section, based on the ambient tempera-

tures expected en route:
* L] L 3 L] * L)
EXPLAWATION

‘The clause “allowing for normal consump-
tion of fuel and oll” was inedvertontly

“.omitted In the originnl drafting of this parm-~

graph. There was no Intention that the
takeoff welght bo llmited to the maximum
welght allowable at the critical en route
point. The proposed wording is consistent
with § 121.181(a).

Rer.
Proposal No, 401; § 121.191(a).
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35. By revising §121.303(b)(2) o
read as follows:

§121.309 Emergency cquipment.

. » L] - *

(‘b) ” & »

(4) Mustbemarkedastodateoﬂast
inspection and the date the next inspec~
Hon 1s due and, when carried in a com~
partment or container, the compartment
or container must be marked to indicate
its contents, and the date of last inspec~
gon and the date the next inspection is

ue,
* » - . >

- EXPLANATION -

The item itcelf, in addition to the com-
talner or compartment 1t occuples, should be
marked as to date of last inspection. This
should preclude a situation wherehy an out-
dated item 13 replaced while the inspection
date on the container or compartment re-
mains unchanged.

Rry,
Propozal No. 426; § 121.309(b) (4).

36. By revising §121.317 o read as
{ollows:

§ 121.317 Passcnger information.

(a) No person may operate an air-
plane unless it is equipped with passen-
ger Information signs that meet the re-
quirements of §25.791 of this chapler.
The signs must be constructed so that
the crew can turn them on and off. They
must be turned on for each takeoff and
each landing and when otherwise con-
sldered to be necessary by the pilot in
commmand.

(b) No passenger or crewmember may
smoke while the no smoking sign is
lighted and each passenger shall fasten
his seat belt and keep it fastened while.
the seat belt sign 1s lighted.

EXPLANATION

Tie Yeference to Aay 1, 1874 is obzolefe in
§131317(a). In §131517(b), changing the
words cabin attendant to crewmember wonld
require all crew members to observe the no

smooking rule when the no smoking sign is
lighted, rather than merely cabin attendants.

Ry, .
Proposal No. 449; § 121.317 (8) and (b).

37. By adding a new third sentence -
to & 121.401(c) to read as follows:

§ 121401 Training program: General

- . » , . »

(¢) * * * When the certification re-
quired by this paragraph iIs made by an
entry in a computerized record-keeping
system, the certifying instructor, super-
visor, or check afrman must be identi-
fled with that entry. However, the signa-
ture of.the certifying instructoz, super-
visor, or check alrman is not regquired

for computerizgd entries.
* [ » - »
EXPLANATION

'Thils proposal recognizes the increasgd ua&
of computerized recordkeeping systems by
Part 131 certificate holders and the diffienily
encountered when attempting t0 regonclie
owrrent procedures for certification of crew
xmember, dispatcher, or fiight Instructor pro-
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ficlenoy with such systems. Accordingly, this
propozel would permit such certification to
bo accomplished using entries in computer

\, 8ystems, by requiring thet each entry iden-

tify the instructer, supervisor, or check air-
man concerned but not requiring his signa-
ture.

. Rem

Proposal No. 6503; § 121.401.

38. By revising §121.440(b)(2) ¢to
read as follows: ; -
§ 121.440 Line checks.
L t d - & L ]
(b) % % & " A
(2) Consist of at least one flight over
a typlcal part of the air carrier’s route,
or over & foreign or federal airway, or
over g direct route.
*

’

® =x

EXPLANATIOIN

This propozal would permit pilot-in-com-
mand line checks to be conducted during
*off-line” fiights such as charter flights. Pilot
proficlency can be as adequately demon-
strated during such operations as during a
line operation and would thus permit ‘flexi-
bllity in the scheduling of line checks.

Rewr
Proposal No. 543; § 121,440,

39. By revising § 121.548 to réad
follows:

§ 121.548 Avintion safety * inspector’s
credentials: admission to pilot’s com-
partment., :

Whenever, in performing his duties of
conducting.an inspection, an inspector of
the Federal Aviation Administration

presents his credential Form FAA 1104,

“Aviation Safety Inspector’s Credential”,

to the pilot in command of an aircraft

operated by an air carrier or commercial
operator, he must be given free and un-
interrupted access to the pilot’s~com-
partment of that aircraft.
EXPLANATION
The FAA has revised FAA form 110A by
changing its title to “Aviation Safety Inspec-
tor’s Credentlal”. This proposal would sub-
stitute the phrase “Aviation Safety Inspec-
tor’s Credential” for the phrase “Air Carrler
Inspector's Credential”. The change is necés-
sary to prevent posaible confusion.
REFERCNCE
None. - .

§121.651 [Amended]

40. By deleting the words “range
station or comparable facility? in § 121.»
651(d) (2) and substituting the words
“navigation facility” 11& place thereof.

EXPLANATION

Tho term “radio range stations” i3 no

longer in usd, Hence, 1t should be delated

and the term “radio navigation fectlity” sub-
stituted therefor. : .

- REFEIENCE .
Proposal No. 779; § 136.111.
41, By amending $§121.652(a) by
adding the following mew sentence to
read as followss

€ *

as
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§ 121.652 Landing weather minirmums:
- YFR: all certificate holders. /

(a) * * * However, a pilot in command
employed by an air taxl operator cer-
tificated under §135.2 of this chapter,
may credit the flight time he acquires in
operations conducted for that operator
under Part 91 for up to 50% of the 100
hours of pilot-in-command experience
required by this paragraph. .-

L - - £ d * L]

- EXPLANATION

Under current § 121.652, if & pilot In com-
mand under Part 121 has not served 100
hours as pilot in command in operations
under that Part, the MDA or DH and visi-

bility landing minimums jn the operations

specification of the certificate holder for
whom he serves are increased by 100 feet
and one-half mile (or the RVR equivalent).
In response to the fact that {t takes many
flights to acquire the 100 hours needed to
permit a pilot in command under Part 131
to use lower IFR landing minimums, this
proposal would permit a pilot in command
serving an air taxl operator certificated under
§ 135.2 (and who is subject to the operating
rules of Part 121), to credit up to 50 hours
the flight time he acquires for that alr taxi
operator in operations governed solely by
Part 91 toward the 100 hours required by
§ 121.652. As such, the proposal recognizes
the fact that the pilots in command in ques-
tion conduct Part 91 operations in the same
airplane they fly under Part 121 operations,
but to minimums lower than those they are,
permitted to use under Part 121 until they
have acquired the required 100 hours.

Comments are solicited concerning the
advisability of expanding this proposal to in-
clude pilots in command employed by Part
-121 certificate holders. -

REerF.
Proposal No. 623; § 121.652(a).
§121.697 [Amended]

42. By amending § 121.697(e) (2) by
deleting the words “six months” and
inserting in place thereof the words
“three months”,

EXPLANATION

Thls proposal would reduce the record
retention period applicable to supplemental
air carriers and c¢ommercial operators from
6 months to 3 months, thereby making it
consistent with the requirement applicable
to domestic and flag alr carriers under
§ 121.695. This proposal would reduce the
present administrative burden with no re-
sultent adverse effect on safeby.

Rer.
Proposal No. 640; § 121.697. ~

43. By revising §121.723 to read as

follows: .
§ 121.723 Application and issue.

(a) An application for a crewmember
certificate is made on Form FAA-2116

“Application for Crewmember Certifi-
cate”, and submitted to the nearest Air

Carrier District Office. The certificate Is
issued on Farm FAA-2116.1 “Crewmem-
ber Certificate”. '

(b) The holder of a certificate lssued

" under this subpart, or the alr carrler or

commercial operator by whom he is em-
ployed, shall surrender the certificate for

cancellation ot the nearcst Air Carrlor
District Office, or submit it for cancelia-
tion to the Airman Certification Branch,
AC-260, P.O. Box 25082, Oklohoma City,
Oklahoma 73125, at the end of the hold-
er’s assitnment in international air com-
merce with that carrier or operator.

EfPLANATION

This proposel Is intended to provide flexl«
bility to holders of international erowmom-
ber certificates in obtalning and roturning
those certificates. In many cases, the orow=
member may be so far away from an Alr Cpr-
rier District Office that an oltornato point
for his submission of an application or tho
return of g cerificate is necezsary.

Rey,
Proposal No. 647; § 121.723.

PART 123—CERTIFICATION AND OPERA-
TIONS: AIR TRAVEL CLUBS USING
LARGE AIRPLANES

44. By adding a new §123.11(b) (3
toread as follows:

§ 123.11 Application for air travel club
©  operating cerlificate.
* * . »

(b) x & &
(3) The financial information listed in
§123.12.

* L]

“NEXPLANATION

See explanation to Proposul Nn,
§ 123.12,

069;

Rer,
Proposal No. 669; Part 123.

45. By adding a new §923.12 im-
mediately following § 123.11 to read ns
follows:

§123.12 Tinancinl information requived
for original issue or renowal,

Each applicant for the original Issue or
renewal of an air travel club operating
certificate, shall submit the information
required by § 12149 (a), (¢), (d), (h),
and (i) of this chapter witht its applica-
tion.

EXPLANATION

The proposed rule would raquire that tho
applicant furnish certain finanelal inforran-
tion required by the regulations. The FAA
is of the opinion that guch information fs
necessary to insure a proper evaluation of tho
stability of the operation so that safety fa
not degraded through a fafluro to obiorve
required operating procdeduresd.

- Rew,
Proposal No. 669; Part 123,

46. By revising §123.13 to read og
follows: '

§123.13 Management
quired.

(a) Each applicant for & certificate
under this part must show that it hnas
enough quealiffed mangsgement porsonnel
to provide the highest degrece of safoty
in its operations and to assure that its
operations are conducted in accordanco
with the requirements of this part. Por-
sonnel are required in the following or
equivalent positions:

(1> Director of Operations.

personnel  pes



, {\

¢

~—

' (2) Director of Maintenance.

(3) Chief Pilot..

(4) Chief Inspector. e
._(b) Upon application by the air travel
club, the Administrator may approve
fewer or different positions ¢than those
listed in paragraph (a) of this section
for & -particular operation if the appu~
cant shows that it can perform the op-
eration with the highest degree of safety
under the direction of fewer or different

. categories of management personnel due
to:

(1) The kind of operation involved;
(2>~ The number and type of aircraft
used; or - .

(3) Theares of pperations.

(e¢) Each applicantshall:’

- (1) Setforth in the general policy sec~
tion’ of its manual, the dufies; responsi-
bilities, and guthorify, of the personnel

_required by this section; -

(2) List in the manual the names and
-addresses of the persons assigned to those
positions;

" (3) Designate one: person as respon-
sible for the scheduling of inspections
required by the air travel club manual
and- for the updating of the approved
weight and balance. system on all air-
craff operated by the air-travelclub; and

PF_!OPOSED RULES
§123.19 Duration of certificate.

L4 * . . L4

(e) If the Administrator suspends, re-
vokes, or otherwise terminates o certifi-
cate, the holder of that certificate shall
return it {0 the Administrator within
10 days after recelpt of notification of
g;xspenslon, revocation, or other termina-

on., -
. EXPLANATION

The proposed rule would providas o cpesific
time by which a reveked ar otherwiss ter-
minnted certificate muct bo returned to the
Administrator,

-

Proposal No. 673; § 123.19,

49, By redesignating 512337 (3)
through (m) as () through (n) re-
spectively and adding o new (3} to read
-as follows:

§ 1231.3:7" Applicable regulations of Part

- L 2 . L .

"~ (a) §§121.49(a), 121.49(c), 121.49(d),.
.121.49¢h), 121.48¢1), and 12161 of Sub~
part C. © .

* - -

L 4 -

EXPLAIINTION: -
The addition of these requirements to

(47 Within 10 days of such change, .Part 123 by proposals to §§ 123.12 and 12315,

notify the FAA District Office, charged
with the oversll inspection of the air
travel club, of any change made in the
- assignment of persons to the listed
positions. }
VT EXPLANATION

. The proposed.rule provides: that certain

key management:-personnel will be- desig-
nated. The expansion: of alr travel club op-
erations. makes such & designation necessary
to- ensure proper management of the clubs
and adeguate supervision® by the FAA. A

pew §123.13(b) is added: to provide the alr

fravel clubs the same .prerogatives as a
comimercial operator with: respect. to thelr
mansagement.structure: .
o ] REF.
Proposal No. 671;. § 123.13.
- 47, By ‘revising '§ 123.15(a) .o read
as follows: N
§ 123.15 Bignagemml}:érsonnd: Quali-
- fications, . . .
(a) No person msay serve in any posi-
~ tion required in § 123.13 unless he meets
the appropriate requirements of §121.61
of this chapter. - {
: EXPLANATION
The proposed change would provide cer-
tain minimum qualifications for manage-
~ment personnel to Insure that such. personnel
are quallfied to fulfill their responsibilities
with respect to the Increasingly complex op-

erations of an air travel club. These quallfi-
cationsare prescribed i § 121.61, and help to

assure that operations under Part 123 are- fo

- conducted In accordance with the reguln-
.. tions prescribed therein.,

- Bry. i
Proposal No. 672; § 12315

~ 48, By revising §123.19(c) fo read
as follows:

L

-

included in this notice, requirs thot § 123.27
be amended to reflect thosechanges, .

~ . Rer.
Proposal No. 689, 672} Part 123 and § 123.15.

50. By revising §1234112)3 (1) to
_read as follows:

§ 123.41 ‘Training program.

(a) Efch certificate holder shall have
a training program that:

(1) Provides the training required by
§§121.415 through 121427 (except
§ 121.422) of this chapter a5 applicable
to commercial operators; and
[}

EXPLANATION

2

This preposed rule would raquire the cor-
tificate holder to hove a training program
with the prescribed number of programmed
hours that arc applicable to cammercial op-
erators under Part 131. The FAA belloves
that .crewmembers of alr travol clubs, who
may be fiying fower hours than crewmom-
bers of commercial operations, would bonoe
fit from this chonge which {3 deslgned to in-
crease thelr proficlency by increasing the

L L . -

. amount of training they must recelve.

.

Proposal No. 679; 5123.41.

.

PART 127—CERTIFICATION AND OPERA-
TION OF SCHEDULED AIR CARRIERS
VIITH HELICOPTERS

51. By revising §127.3 to read as
Hows: -

§127.3 Opecrating rules.

Each afr carrler shallz

(a) When engaged in scheduled inter-~
state operations, comply with Part 81
of this chapter unless otherwlse specl-
fied in tm par!f; and

-

]

P

287

{b) When engaged in charter flizhts
or other special service operations, com-~
ply with the requirements of 51215 o
this chapter. -

EZPLAITATION

There hns been some confuslon a3 to the
sppplicable operating rules for a Part 127
certificate holder who i3 conducting other
than scheduled operations. The propozal
would clarify the rule to reflect that chartfer
and other cpeclal service operations are to
bo conducted under Part 121.

B=p:
Froposal MNo. 632; §127.1.

52, By revising §12721u to rzed

as follows:

§ 127.21 Duration of certificaze.
® - L d -

(b} If the Administrator suspends, re-

vokes, or otherwise terminates a cerfifi-

cafe, the holder of that certificate shall

return it to the Administrator within fen

days after receipt of notification of sus-

xumsti fon, revocation, or other fermina-
on., .

EXPLANATION

See explanation to Proposal No. 353
§12129. .
Rew.

Propocal Nos. 363 and 684; §5121.27, 123153
and 12721,

53. By revising §127.151(a) fo read
as follows: ’

§127.151 Eswblishment .

(a) Each air carrier shall establish a
training program, approved by the Ad-
ministrator, that insures that each crew~
member is adequately trained o per-
form his dssigned duties. Before serving
In scheduled operations, each crewmem-~
ber must satisfactorily complefe the
initial training phases.

* » »

E3rtANATION

The proposed rule would enhance safety by
providing for a tralning pregram approved
by the Administrator. Such approval is nec-
ezrary to assure that deflclencles detected
through FPAA evaluantion will be corrected
in a3 manner which best Insures effeztive
troining.

- *

Ror.
Prapreal Mo, 692; §£127.151. \

54. By revising 3127212 to read 2s
follows:

§127.212 Aviation Safety Inspector’s
credentials: admission te pilot’s com-
pzu'lment.

Whenever, in performing his dutiss of
conducting an inspection, en inspector
of the Federal Aviation Administrotion
presents his credential Form FAA 1104,
“Aviation Safety Inspector’s Credential™,
to the pilot in command of a helicopter
operated by an alr carrler, he must be
piven free and uninterrupted acsess to.
the pilot’s compartment of that hell-
copter.

:
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EXPLANATION,

The FAA has revised FAA Form 110A by
changing its title to *‘Aviation Safety In-
spector’s Credential” from the previous “Alr
Carrler Inspector’s Credential”, This proposal
18 nceessary to prevent possible confusion.

RrF.

None.

55. By revising § 127.249(0) to read
a5 follows:
§ 127.249 Cperation in icing conditions.
* * * * »
(b) No person may takeoff a helicopter

that has frost, snow, or ice adhering to its
windshield, rotors, stabilizing or control

* surfaces, or other movable parts of the

helicopter or to an altimeter, airspeed,
rate of climb, or flight attitude instru-
ment system,
NG L] »
EXPLANATION ____

‘The proposed changes would make § 127.-
249(b) more consistent with §91.209 which
prescribes antl-icing requirements applicable
1o afrplanes,

*m *

REP.
Proposal No. 69¢; § 127.249.

PART 135—AIR TAXI OPERATORS AND
COMMERCIAL OPERATORS OF SMALL
AIRCRAFT

56. By revising §135 39(d) to read'

as follows: -

§135.39 Informing persomlcl of opera-
tional information.

* * * -

(d) For foreign operations, the In-
ternational Flight Information Manual,
or a commercial publication’ that con-
tains the same information and infor-
mation concerning the pertinent opera-
tional and entry requirements of the for-
eign country or countries involved.

EXPLANATION

This proposal would permit a Part 135 cer-
tificato holder conducting foreign operations
to use a commerclal publication In lieu of
tho International Flight Information Man-
unl. This is currently permitted under
§ 135.30(a) for domestic operations.

Proposal No. 731; § 135.39(d). °
57. By revising §135.63 by amend-

-

ing paragraph (b) and adding & new-

paragraph (h) to read as follows:
§135.63 Carriage - of persons without

eomplmnce with the passenger-carrye,

ing provisions of this part.
» 3 * » *

(b) A person travellng to or from a
crewmember or maintenance assign-
ment, when the operator of the aircraft
finds that other means of transportation
are not practicable.

* » * Toe *

(h) A person, authorized by the Ad-
ministrator, who Is performing a duty
connected with a cargo operation of the
certificate holder. :
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EXPLANATION

These proposed changes result from two
proposals to broaden the coverage of § 135.63,
With respect.to paragraph (b), provision
should be made for maintenance personnel
of the certificate holder who mmust travel to
outlying bases to perform required main-
tenance operations when other means of
transportation are not praeticable.

A new.paragraph (h) 1s proposed to per-

+~mit cargo handlers to travel on the certificate
holder’s aircraft in order to perform loading

» or unloading funections at the destination,
In many cases, the cargo handling function
must be performed at remote areaz where
there are no means or manpower available,
other than the crew, for loading or unload-
ing the aircraft.

REF,

-- Proposal Nos. 745 and '746; § 135.63.

58, By adding a new §135.68 im-
mediately following § 135.67 to read as
follows: _

§135.68 Continuing flight in unsafe

conditions.

..No pilot in command may allow a flight
to continue toward any airport of -
—tended landing if, in the opinion of the
pilot in command, the flight cannot be
completed safely, unless, in the opinion
of the pilot in command, there is no safer
procedure. In that event, continuation
toward that airport is an emergency situ-
ation as set forth in-§ 135.7.

EXPLANATION

. ‘This proposal is a portion_of one recom-
mending the inelusion, in Part 135, of the
Tequirements of §121.627 relating to the
continuations of flight in unsafe conditions,
The FAA belleves that such a provision is
Just as-appropriate in Part 135 as it is in
Part 121, since in both caseg it recognizes
the practical emergencies that can arise dur-
Ing fight.

However, that portion-of the proposal e~
lating to use of a minimum equipment 1ist
and inoperative equipment or instruments

- has not been Incorporated in this Notice be- -

cause Notice 75-20 (40 FR 22110) deals with
that 1ssue.

R “_ REF. .

Proposal No. 7513 § 136.68 {new).

. 59. By revising §135.131 by amend-
ing the flush paragraph immediately
following paragraph (g) to read as
follows:

§ 135.131 Pilot in command: instrument

check requirements.

. + * ™ »
< (g) * % .
Each person takmg the autopilot check
must show that, while using the auto-
pilot, the airp]ane can be operated as
proficiently as it would be if a second in
command were présent to handle air-
ground communications and copy ailr
trafiic control instructions. The autopilot
check-need only be demonstrated once
€very 12 calendar months during the in-
strument -check required under para-
graph (a) of this section.

Py * . s / "

Exrmnmon

. 'The proposed rule would provide that the
autopilot check be demonsirated only o0CH B

.
'

2

passenger.

year during an Instrument cheok, Experle
ence has shown that six month cheeks in use
of the a,utopglot. 4ro unnecez sy,

) Rer,
Proposal No. 789; § 135.131.

60. By revising § 135.161 to read as
follows:

§ 135.161 Fire extinguishers: patsenger
carrying aireraft.

No person may operate an aireraft cor-
rying passengers unless it is equipped
with hand fire extinguishers of an ap-
proved type for use in crew and passens
ger compartments in accordance with the
following:

(a) The type and quentity of extin-
guishing agent must be suitable for the
kinds of fires likely to occur in the com-
partment where the extinguisher is in-
tended to be used.

_ (b) At least one hand fire extin-
guisher, that is accessible to a pilot and &
passenger, or two hand fire extinguishers,
one of which Is accessible to a pilot and
the other to a passenger, must be
provided.

(¢c) Each aircraft accommodnting
more than thirty passengers must be
equipped with two hand fire extinguish-
ers which are accessible to the pagsengers
in addition to meeting the requirements
of paragraph (b) of this section.

EXPLANATION

-Under current §1351061, there are nn
standards which required hand flre extine
guishers must meet, and consequontly there
is no reasonable assurance that they will
work when needed, The propos¢d amendment
would provide for approval of hand flre ox«
tinguishers, and also provide that they be
adequate as to numbers and to typo of the
extinguishing agent wused. Theé propoted
amendment would make § 135.161 cpnsistont
with the related provisions of § 121,300, Alse,
the proposal clarifies the requirement o8 to
accessibility of the fire extinguisher by pro~
posing that it be accessiblo to o pillot and a

‘Rer.
Proposal No. 815; § 135.161.

PART 137—AGRICULTURAL AIRCRAFT
OPERATIONS

§137.19(¢¢) [Amended]

61. By deleting the second sentenco

of § 137.19(e).
EXPLANATION

The second sentence 1s deleted as there aro
no certificates of walver in oxlstonce and
none will be issued. In its presont form, the
regulation permifs a person, who has not
participated in agricultural operations for
10 years, to avold tho knowledgo and ckill
test requirements of §187.19, Tho FAA be=
Heves that agricultural flylng requires at
least as much skill and knowledge @3 other
flight operations. It is inconsistont with PAA
policy to permit a pilot who has not had
experienco for extended perlods to bo sl
lowed to resume thoso activities without ap-
propriato testing. This proposal
the provision which permits avoldance of
appropriate testing,

Rer.

Proposal Nos, 822, 623; §197.19,



62. Qy amending - Part 145 as fol-
lows:

PART 145—REPAIR STATIONS AND
PARACHUTE. LOFTS
- Subpart A—Repair Stations: General
Requirements
1Y s . « ) &
Subpart E—Parachute Lofts
Seo. - .
145.107
145109
145.111
i A145.113

Applicability. -

Applicationr and Issue:

Duration of Certificate. | -
Cooperation: duging: inspection or

test..
Persons authorized to maintain or
. . alter parachutes.
Ratings. B
Eligibilityréquirements: general.
Reports and records,
Maintenance of personnel, facilities,
equipment, and materials.,
Maintenance ad galteration stand-
ards.
Material standards.
.Drop Testing,
145.131 Display of certificate. -
145.133 Change oflocation..

Subpart A—Repair Stations:.Ceneral
Requirements-

145.1. Applxcabihty.g

. (3) Subparts A&, through D of this pm:t
prescnbe the requirements for issuing
repair statioh certificates and assoclated
ratings to facilities for the maintenance,
preventive maintenance, and alterations
of -aircraft, airframe, aircrail; engines,
propeilers, appliances, and. theic: parts
- and material; and prescribes the-general -
operating rules. for the.holders of those

145.115

145.117
145.119
145.121
145.123

.145.125

145.127
145.129

cernﬁcates and ratings.
P *. - - & [y
" 145.11 * Application-and iscue:
b d * = * Ed

(b) An applicant who meets the re=-
quirements of subparts A through D-of
this partis entitled to a repair station -
certificate with appropriate ratings pre-
scribing such operations. specifications
and limitations as are necessary in the
interest of safety: -

t * . * -« L]

. Subpart E—Parachute Lofts -
145,107 Apphcabxhtn

This subpart prescribes fhe require-
ments for issuing parachute-lofi: certifi-
cates and -associated” ratings and the
general operafing. rules for the holders
of those certificates and ratings.

145.169 - Applieation and issue..

(a) An application for a. certificate
and rating, or for an. additional rating
under this subpart is made on a form and
in a manner prescribed by tﬁe Adminis-
trator.

- (b) An applicant who meets the re-

- quirements of this subpart is.entitled to &
parachute lof§ certlﬂcabe and’appropri-
aferatings.

(c) The holder of g parachute loft
certificate that has been revoked may not
apply for & certificate-and-rating under
this subpart for one year after it is re-
voked, unless the order of revocation
provides otherwise,
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}45.111 Duration of Centificate.

(a) A parachute loft certificate Is ef-
fective until it is surrendered, suspended,
or revoked. However, the Administrator
may cancel such a certificate at any time
within 60 days after the date it is issued.

(b) The holder of o parachute loft cer~
tificate that is surrendered, suspended,
or revoked, shall upon the Administra-
tor's request return it to the Administra-
tor.

145.113 Cooperation during inspection
or test.

Upon the Administrator's request, each
applicant for a parachute loft certificate
must, and each holder of such o certifi-
cate shall, cooperate fully-during any in-
spection or test of him, or Jus personnel,
facilities, equipment, and records by the
Administrator.

145.115. Persons authorized to maintain.
or alter parachutes.

(2) Only the following persons may
maintain or alter & parachute:

(1). Any person authorized by Part €5
of this chapter.

(2) A certificated parachutz loft with
an appropricte rating:

(3) The manufacturer.

(4) Any other manufacturer that the
?e%Timstmtor considers to: be compe-

(b) Each person who maintains or al-
ters a parachute (except the main para-
chute of a dual parachute pack used for
intentional jumping) must perform that
maintenance or make that alteration in
accordance with approved manuals.and
specifications.

T 145117 Rutings,

(a) The following ratings are issued
under this Subpart:

(1) Packing'and general maintenance:
(not including major repnir inspection,
or overhaul),

(2) Canopy overhaul.

(3) Harness overhaul. .

4) Metal parts. and. container oyer-
haul. .

(5) Drop testing. *

(b) A parachute loft rating record Is
attached to each certificate issued under"
this Subpart. It contains the names of
the rating issued to the holder of the
certificate.

145.119 Eligibility requirements: Gen-

cral.

'0 be eligible for a parachute loft cer-

cate and associated ratings, or for an
additional rating, an applicant musts

(a) Have personnel who are certificat-

ed and appropriately rated under Part 65

56289

quate focflitles for sezregating and stor—
ing parts ond materials.

113.121 Reporis and records.

(a¥ Each holder of a parachute loft
certificate shall male an adequate record
of all work done by him, including the
names of the persons doing the work. He
shall keep each record made for at Ieast
two years after the work is done.

(by Eachh holder of o parachufe Ioft
certificate shall report, on a form pre-
seribed by the Administrator, any recur—
ring or serious defect or ofher unair-
worthy conditions that he Bnds in & par-
achute or a part thereof.

113.123 DMaintenance of personnel, fa-
cilities, cquipraent, and material.

Each holder of a parachufe loff cer-
tificate shall maintain personnel, fecil-
itles, equipment, and material at Teast
equnl to that currently required by
§ 145.119 for the is;ue of the certificate
zmd ratings he holds.

115:125- Dlaintenance
standards.

Each holder of a parachute Ioff cer-
tificate shell perform maintenance and
alteration operations in a workmanlike
manner so as to maintain the artcle
worked on in, or restore it fo, an air-
worthy condition. .

145:127 Dhterial standards.

Fach holder of a parachute loft cer-
tificate shell use materials of proper
strength and quality for the maintenance
or alteration operation being performed.

143.129 Drop Testing.

“(a) Only the following may drop test
a parachute:

(1) The manufacturer:

(2) Any other manufocturer that the
Administrator considers to-be competent.

(3) A certificated parachuteT6ft with.
a drop testing rating:

(b) Each holder of a parachute loff
certificate shall drop testsuch. parachufe
on which he has performed a major ra~
pair or alteratioxr on & canopy, harness,
container, accessory, or any combination
of them, whenever the certificated
master parachute rigzer who- inspected
it considers that the repair or alferation
may have affected the structural, func-
tional, or other afrworthiness character-
istic ot the article. -

{c) ‘Whenever it is necessary to deter-
mine the functional characteristics. of
an entire parachute assembly, the loft
shall drop test it with a 150 pound dum-,
my man (not including, the weight of the
parachute) at an indicated airspeed of 70
miles an hour and af an altitude of af

<

and  altcration

of this chapter and who are qualified to ©_.Jecch 50 feeb above the ground..

perform or supervise the kind of work

fordwhich the applicant ceeks o ratmg-
an N

(b) Have the facilities, equipment, and
material necessary to do efficlently the
kind. of work for which he seeka a rat-
ing; including sultable housing that is.
adequetely heated, lighted, and ventl-
lated, an adequate inspectlon system,
adequate drawing equipment, and ade-

(d) Whenever 16 is necessary to deter-
mine the material strength values in an
entire parachute assembly, or the ma-
terlnl airworthiness of the entire assem-
bly before maintenance, the loff shall
drop test it with a 190 pound dummy
man (not including the welght of the
parachute) at an indicated airspeed of
120 miles an hour and an altitude of a$
least 500 feet above the ground.
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145.131 Display of certificate,

Each holder of a parachute loft cer-
tificate and rating shall display them in
a prominent place in the parachute loft.

145133 Change of location.

‘The holder of a parachute loft cer-
tificate may not make any change in
the loft’s location unless the change is
approved, in writing, in advance. If the
holder desires to change the location he
shall mail the request to thé Regional
Director of the region in which the loft
islocated. -

NATION

The insertion of the terms ‘preventive
maintenance” and “alrcraft engines” in the
applicability section of Part 145 (§ 1456.1) is
proposed in order to make that Part con-
sistent with other maintenance regulations.

In addition, this proposal deletes Part 149
“Parachute Lofts”, and transfers the require-
ments therein to & new Subpart E in Part
146, ‘This transfer is made in recognition of
the fact that Part 146, since 1t covers cer-
#fication and operating rules for repair sta-
tions performing meaintenance and alteration
of aircratt and related equipment, i1s well
suited to the incorporation of the current

provisions of Part 149, It should be noted -

that no substantive change to those provi-
sions would be made under this proposal.

Rer.
. - 2
t Proposal No. 868; §146.1 and Part 149,

63. By revising $145.17(b) to read
a8 follows: .

8245.17
[ ]

Duration of cerliﬁcatg.
. . . '

(b) A foreign repair station certif-
icate or rating expires at the end of 12
months after the date on which it was
1ssued, unless it is sooner revoked. How-
ever, it the station continues t0 comply
with § 145.71 and appHes, its certificate
may be renewed for 24 months.
. * * ] O~
I ; EXPLANATION

Tho FAA has determined that a two yeax
period is & more reasonable time frame for
foreign repalr station certificate renewal.
The FPAA believes that there will be mo
derogation of safety a8 adequate 'survell-

~
*

lance is accomplished by the PAA and for-

ojgn authorities.

Proposal No. 804; § 145.17.
§ 145.59 . [Amended]

64. By adding to the last sentence of
$145.59(a) the words “with respect to
the work performed.”

EXPLANATION

The langusge in the current rule is wc;rded
so that the inference is easily drawn that

any work on an article by the repalr station’
makes the statlon responsible for the alr- - -

worthiness of the article, Theé proposed
emendment 15 intended to clarify the rule

80 a8 10 make the :gepair station responsible
only for the work it performs.
: Rer,

Proposal No. 885; § 145.69(a).

PROPOSED RULES

PART 147-—AVIATION MAINTENANCE
TECHNICIAN SCHCOLS

65. By redesignating §147.31(c)(2)

as (3), adding 2 new § 147.31(¢c) (2) and
by revising § 147.31¢(c) (1) to read as
follows:

§ 147.31 Auendance and enrcllment,

tests, and credit for prior instruction

or experience.
* h /‘

(c) z & @

(1) A school may credit a student with
instruction satisfactorily completed at
an:

(1) Accredited university, college, jun-
lor college, or accredited vocational,
technical, trade or high school, or mili-
tary technical school; or

(i1) At an aviation maintenance tech-
niclan school, prior.to or after is
accreditation. .

(2) A school may determine the
amount of credit to be allowed:

. » .

1) By an entrance exam equal to one '

glven to students who complete a com-~
parable required curriculum subject at
the crediting school; or
(i) By an evaluation of an authentl-
cated transcript from the student’s
former school; or
- (i) In the case of an applicant from a

military technical school, only on the

basis of an entrance test.

» Y . »
EXPLANATION -

At the time this rule was developed it was
belleved that the restriction to “State-
owned” vocational or trade schools would
assure compliance with minimums stand-
ards. The FAA now believes that the restric~

_tlon is no longer necessary or desirable,
There are numerous clties, counties and pri-
= vatg groups who have established vocational,
. trade and technical schools which méet the
' requisite standards. The proposed change
removes the “Staté-owned” school restric-
“Hon.

L 3

Proposal No. 897; § 147.(«:) ).

PART 149 [RESERVED}
66. By deleting and reserving Part 149.

EXPLANATION

- See explanation to Proposal' No. 858;
§149.1, - A -
REF.

Proposal No. 858; § 146.1.
. APPENDIX I--PROPOSALS DEFERRED

‘The following proposals are being deferred
for one or more of. the following reasons:
1, Based upon careful evaluation, 1t was
determined that the proposal required fur-
ther study.
2. The proposal 1s more appropriately con-
sidered in conjunction with one or more of

the proposals considered at the Operations.

Review Conference which will be dealt with
in a later notice. - P
3. Several proposals are being consider
under a separate review concerning Part 186
.and will be addressed through that review

s

. (Those proposals are marked with an ne-

terisk).

The deferral of these proposals docs not
foreclose the FAA from taking separato rulo-
making actlon on the deferred propouals
thould a need for such action ariso and docs
::g:i commit the FAA to any future cowrso of

on.

Pro-
posal 14 CFR
no.

Proponent =

S

258 4;‘.1}‘5......5 .....
. 2}
a kX PP

FAA
- E. C. Watcon, Jr.
- FAA,
- 8am J. Corso.

628 FAA,
€01 127,141 eaeeee United XKingdom €Clvil
Aviation Authorlty,
122 13327 .ccecacene «aue Bam J, Corro,
*735 13543.. -« National Afe Transpert
Association,
*741 135.57.. v
761 135.83_.. s FAA,
*710 135.111........ veee= NatlonAt Alr  Trasapor)
. Assoclation.
*780 135.114.. Do,
*788 135.127.. Do,
* 819 135.167.... «-e FAA,
820 Pt. 135, app, A-... de HMavillaud, Canndn
870 145.6)ccccvuccnaa -« FAA,

APPENDIX I—PROPOSALS WYTHDRAWN By
PROPONENT

Tho proposals listed bolow wore withe
drawn by thelr proponent during or after
the conference held on Decoembor 1-5, 1076,

The withdrawal of PAA proposals docs not
commit the FAA to any future course of

“action,

Pro-
Proporont

122.27...
123, subpt. D.

ArpENDIX III—PROPOSALS REMOVED Yaox
CONBIDERATION DURING THE FIRST BIENNIAL
OPERATIONS REVIEW

The following proposal: are romoved from
consideration:

—

Propozal 14 CFR Proponont
no.

m 135.1  Air Taxi & Commereial Pilols
Aasof:lt:xuon1
- 818 135165 Natlonal o}x\ir Travsporistion
888 145.103 Bun Chemleal Corp.
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(1) Proposal No. 711—This proposal-would
have pwvided a maximum of 30 days during
which an operator could conduct.emergency

,mail service without complying with Part
135. Under cwrrent regulations there is no
limit .on the duration of emergency mail
service, nor its consequent exception from
- the requirements of Part 135.

This proposal has been removed from the
Operations rReview because it would con-
travene the policy of the U.S. Postal Servico
with respect to emergency malil service con-
ducted under sec. 405(h) of the Federal
Aviation Act of 1958, This policy is designed
to insure the Postal Service that during
emergency. situations it will have the flexi-
bility to exercise alternate options when

.Part 121 or Part 135 certificate holders are
not available to provide mail service. Amend-

PROPOSED RULES

ment 135-14 (effectlve January 6, 1970; 35 FR
161), which adopted the current exceptlon
in Part 135, was based upon the Postal Serv-
ice policy. Consequently, no purpose would
have been served by placing Proposal No. 711
on the conference agenda, nor by discussing
it in o notice of proposed rulemaking.
.. (2) Proposal No. 818-—The substancs of
this proposal is contained in a cwrrent regu-
latory action (NPRM 75-10, 40 FR 10824).
Therefore, it is removed from conslderation
within tho Operations Review. .
(3) Proposal No. 888—This proposal would
have added an alteration provislon to
§ 145.103. The proponent stated, “A manu-
facturer is nuthorized to slter its products,
however, the current rule does not speclfically
state this.,” That authorization Is stated in

§ 43.3(1Nof the Federal Aviation Regnlations.
It would be redundant and inappropriate
to restate it in Part 145.

The Federal Aviation Administration
has determined thaf this document does
not contain a major proposal requiring
preparation of an Inflation Impact State-
ment under Executive Order 11821 and
OMB Circular A-107.

Yssued in Washington, D.C. on Decem-
ber 16, 1976.

. J. A. FERRARESE,
Acting Director,
Flight Standards Service.

{FR Do2.76-37754 Filed 12-23-76;8:45 am]
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CONSUMER PRODUCT SAFETY
COMMISSION

[16 CFR Part 1605 ]

FLAMMABLE FABRICS ACT
REGULATIONS

_Proposed Exemption From Preemption

In this notice the Consumer Product
Safety Commission proposes a rule
granting the State of California an ex-
emption from preemption under section
16¢e¢) of the “Flammable Fabrics Act
(FFA) (15 U.S.C. 1203(c),) for children’s
clothing ability . regulations
adopted by the State Fire Marshal, In
this notice the Consumer Product Safety
Commission also solicits written com-
ments concerning the proposal and pro-
" vides interested persons an opportunity
for the oral presentation of views con-
cerning the proposal.

BACKGROUND

Section 17(b) of the Consumer Pro-
duct Safety Commission Improvéments
Act (Pub. .. 94-284), which became ef-

fective on May 11, 1976, amended sec- -

tion 16 of the FFA to provide, with speci-
fied exceptions, that whenever a Federal
flammability standard or other regula-
tion for a fabric, product, or related
material is in effect, no ‘State or political
subdivision may establish or continue
in effect o flammability standard or
other regulation for such item designed
to protect against the same risk of occur-
rence of fire, unless it is identical to the
Federal standard or regulation.

Section 17(b) of Pub. L. 94-284 per-

mits the Commission, -upon application”

by a State or local government, to grant
an exemption from the preemption pro-
vision if: (1) Compliance with the State
or local flammability requirement would
not cause the fabric, product, or related
. material to be in violation of the Federal

requirement, (2) the State or.local.

flammability requirement provides a
significantly higher degree of protection
than the Federal requirement, and (3)
the State or local requirement would not

unduly burden interstate commerce. Sec~ .

tion 17(b) of Pub. L. 94-284 enumerates
the findings that the Commission is re-
-quired to make with respect to the State
or local requirement to determine the
burden on Interstate commerce. An ex-
emption may be granted only after the
Commission has provided public notifi-
cation bf the proposed exemption and has
afforded Interested persons an- oppor-
tunity to present oral- and written
comments. '

The California State Flre Marshal in
a communication dated October 25,
1976, requested the Comimission to grant
an exemption from preemption under
the Flammable Fabrics Act for regula-
tions regarding the flammability of
children’s clothing. This request. was
made the accordance with the Commis-
sion’s proposed and interim procedures
for submitting and considering applica-
tlons for exemption from preemption by
flammability standards in effect under
the Flammable Fabrics Act. The pro-

- PROPOSED RULES

posed and interim procedures were pub-
lished in the FEpERAL REGISTER July 29,
1976 (41 FR 31569). The California re-:
quest is being considered under these
procedures.

- The proposed and interim procedures
at §1604.9 provide that if an application
for exemption coniains the information
required by the procedures to qualify for
proposal, the Commission shall propose
‘the exemption in the FEpERAL REGISTER
and provide the opportunity for written
and oral presentation of views. It has
been determined that the request of the
California State Fire Marshal meets the
requirements contained in the proce-
dures and therefore the Commission is-
proposing the exemption requested by
California.

At the present time the Consumer
Product Safety Commission has in effect
three flamrhability standards applicable

- to wearing apparél: Commercial Stand-

ard 191-53 (16 CFR 1610), which ap-~
plies to general wearing apparel; FF 3-
71 (18 CFR 1615) which applies to chil-
dren’s sleepwear in.sizes 0 through 6x;
and FF 5-74 (16 CFR 1616), which ap-
plies to children’s sleepwear in sizes 7
through 14. The two flammability stand-
ards for children’s sleepwear are more
stringent than CS 191-53.

The California State Fire Marshal re-
quests an exemption from preemption by
C8 191-53 for the California children’s
clothing flammability regulations [Reg-
ulations of the State Fire Marshal, Title
19, Subchapter 5, Flammability Stand-
ards for Chﬂdrens Clothing (July 1,
1974) 1. He believes CS 191-53 covers the
same items as the California regulations
and.is designed to protect against the
same risk of occurrence of fire as the
California regulations. He states that the
Feéderal standard is not identical to the
state regulations since the Federal
standard does not require items of chil-
dren’s clothing meeting only the criteria
of acceptance in CS 191-53 to bear cau~
tionary labeling,” when sold or offered
for sale on-or after July 1, 1977. In ad-
dition, CS 191-53 is not identical to the
state regulation since it does not requirv
items of children’s clothing sold or of-
fered for sale on or after July 1, 1979 to
meet the. criteria of acceptance stipu-
lated in the Federal flammability stand-
ards for children’s sleepwear (or any
other standard-approved by the State
Fire Marshal.)

CALIFORNIA REQUEST

1. California Flammability Regulations
for Children’s Clothing. The California
request for an exemption from preemp-
" tion-concerns regulations of the State

“Fire Marshal for the flammability of

children’s clothing which were issued on
July .1, 1974. These regulations include
the following requiréments:

“(a)y On or after July 1, 1975 no ltem"
"of children's clothing shall be sold.or
offered for sale unless such item has been
tested and conforms to the criteria of

_acceptance specified in any one of the

following standards: (1) Federal stand-
ard FF 3-11, children’s sleepwear, sizes
through 6x, as published ix\the FEDERAL

REGISTER July 21, 1972, D I‘edczfﬁ
standard FF 5-74, chndren’s sleepwear,
sizes 7 through 14, as published in tho
FEDERAL REGISTER Mn.y 1, 1974, i) eny
other standard approved by the Stato
Fire Marshal which will provide o level
of flame resistance substantially equiva=
lent to the above children’s slecpwear
standards, or (iv) Commercinl Standard
CS 191-53 (Class 1 or Class 2), standard
for the flammability of clothing textiles.

(b) On or after July 1, 1976, no item
of children’s clothing which is flame re-
tardent In accordance with tho provi-
sions of FF 3-71, FI* 5-74, or any other
standard approved by the State Ire
Marshal shall be sold or offered for sple
unless such item is labeled as being flame
re%istant in accordance with such stand-
ard.

(c) On or after July 1, 1977, no ltem
of children’s clothing which is not flame
retardant and meets only the oriteria
of acceptance stipulated in CS 191-53
shall be sold or offered for sale unless

such item bears cautlonary labeling, ns

provided in the regulations.

(d) On or after July 1, 1979, no item
of children’s clothing shall be gold or
offered for sale unless such item is flame
retardant and meets the criterin of ac~-
ceptance stipulated in DOC FPP 3-71, DOC
FF 5-74, or any other standard approved
by the State Fire Marshal.

The State Fire Marshal submitted 8
copy of the California flammability reg-
ulations with the exemption application.
A copy is available for review in the Of«
fice of the Secretary of the Commission,
Third Floor, 1111 18th Stireet, N.W,,
Washington, D.C. 20207.

2. Requested Exemption, The Call-
fornia, State Fire Marshal submitted to
the Commission a memorandum in sup-
port of the exemplion request. Ho also
included comments received in 1974 by
the State Fire Marshal prior to adoption
of the state regulations, Theso comments
are from trade associations, monufoc-
turers, distributors, retailers, doctors, and
consumers. The comments concern tho
need for, and impact and scope of the
California regulations., Although the
comments are too voluminous to be dup-
licated in this notice, the comments aro
available for inspection In the Office of
the Secretary of the Commission, Third
Floor, 1111 18th Street, N.W,, Washing-

. ton, D.C. 20207. Also availoble in that

office are exhibits referred to in the
aemorandum.
The Memorandum from the California

.State Fire Marshal provides informa-

tion, required by § 1604.7 of the Com-
mission’s Proposed and Interim Regula-
tions regarding Applications for Exemp-
tion from Preemption under tho Flams-
mable Fabrics Act (41 FR 31569, July 29,
19'76) . The text of the memorandum is &y
follows: -

“REQUEST FOR EXEMPTION FROM PHIIMP«
TION RELATIVE TO PUBLIc LAw 94-204
FLAMMABLE FABRICS AC’.I.'

BY CALIFORNIA STATB FIRE MARSHAL
OCTIOBER 25, 1970

(a)" Attached are coples of the Stato
Legislation upon which tho Stato Fire
Marshal adopted regulations in the ﬂem
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of children’s ¢lothing flammability, -cop~

ies of the regulations as filed with the
Secretary of State (see Exhibit &), and
bothHro and con written comments and
arguments as submitted to this depart-
ment for review prior to adoption. (See
Exhibit B).

(b) The regulaiaons adopted by this
department -impose a more restrictive
criteria of flammability than the fed-
eral standards. However, at this time
only. a greater degree of labeling is re-
quired. Ultimately total conformance
with federal sleepwear standards will be

- mandated for ail children's clothing.

Therefore, any product meeting the pro-
visions of this standard will more than
comply with federal mandates and, as
such, there is no violation of federal
standards.

(c) State regulat;ons require that be-
ginning July I, 1977, all ordinary arti-
cles of children’s clothing (sleepwear ex-
‘cluded) which are not flame resistant
must be provided with a warning label
to inform the public of their fammabil-
ity. Whether or not this provides a “sig-
nificantly higher degree of protection'
than existing federalstandards is a mat-
ter of conjecture, but it is believed that
an informed public will have a direct ef-

~ fect upon the overall safety achieved.

The provisions which become opera-
tive on July 1, 1979, will require the same
degree of protection in regard to all chil-
dren’s clothing as now meandated for
sleepwear only. It is self-evident that if
the degree of protection is significantly
higher for children’s sleepwear through
the application of DOC FF-3 and DOC
FF-5 over, the former requirements of
only CS 191-53, this same degree of pro-
tection is-achieved through the enforce-
ment bf- the . DOC requlrement.s to all
children’s clothing.

(1) Most articles of children’s cloth-
ing are flammable enough to present a
threat of serious jnjury or death if
ignited.

(2) The Galifornia State standard first
requires warning_lgbels ' in flammable-
articles (July 1, 1977) and then requires
g much higher level of safety by de-
manding flame “resistant fabrics starting
July 1, 1979. Thé delay in imposing these
Tequirements is to permit the industry
‘enough fime to develop and implement
necessary manufacturing processes. .
- {3) The current Federal standard per-
mits flammable fabrics in ail clothing
other than children’s sleepwear, and re-
quires no.warning labels in fammable
articles. The California requirements
mandate warning labels initially and
ultimately total application of flame-
resisiive standards to all children’s
clothing.

(4) The State test method is, until
July 1, 1979, the same as the current fed-
eral method (CS 191-53) . After that date,
the state test method becomes the same
as for children’s sleepwear.

(5), See (4), supra. -

(6)\Since the flame-resistive standards
are not yet in effect, no data relative to
the results of their implementation is
available except that it is projected that
l:he ovem.ll results should equate on a

PROPOSED RULES

ratio or percentage basis to the effective-
ness of the current stondards for chil-
dren's sleepwear.

(1) See (8), supra.

(d) Although not yet implemented, it
is evident that the application of the
California State requirernents may have
an. effect on interstate commerce, The
question becomes whether or nob this
burden is undue when considered against
the benefit to public health and safety.
It is submitted that since it hos already
been found that the benefit outwelghs

the burden in regard to children's sleep-

wear, the same pnalogy can and should
be drawn in regard to other articles of
children’s clothing.

It may be that the life loss and injury
fire rate for sleepwear had been exces-
sive in comparison to other types of
clothing fires and thus the need for sleep-
wear standards. However, now that this
loss and injury rate is being reduced to o
point of negligibility, our large losses in
new clothing fires must be in clothing
other than sleepwear. We should do
everything reasonably possible to reduce
the total losses and this can be accom-
plished through the use of already tech-
nologically developed and implemented
practices.

(1) Not only dosas the technolozy exist,
but affected persons have stated their
ability to comply within the time frames
mandated by the state regulation (see
material and statements submitted via
Jdtem “a” of this report).

(2) There is reason to believe that
some fabrics could no longer be made
available in the California market since
they simply do not comply with the
adopted standards at this time. Whether
this would be & permanent situation is
unknown and would appear to be & mat-
ter which might be resolved through fu-
ture advanced technology. Statements
submitted at.public hearings indicate in-
dustry could meet the technological
needs if given sufficient time. It was as
a result of this input that a four-step
implementation concept to-achieve total
conformance by July 1, 1979, was insH-
tuted.

(3) The overall cost effect of the Call-
fornia provisions is unknown to this de-
partment, but, again, could be equated
to the cost effect associnted with chil-
dren’s sleepwear; Le., cost per garment
for treatment plus those fabrics no
longer awvailable in children’s sleepwear
due to the sleepwear standards.

(4) Information on the presenft geo-
graphic distribution is not specifically
available, but based upon population in-
dexes, California regulations would apply
to approximately 10 percent of the na-
tional product.

- (5) No information is available as to
probability of other states seeking a simi-
lar exemption.

(6) There is the basic questlon as to

- whether or not there is a need for a na-

tional uniform filammability standard or
other regulation under the Flammable
Fabrics Act for these products. The
State of California’s contention that
there is g very definite need, and theneed
is for o much stricter standard. It is for

exactly this reason that California has
established state standards followinz
considerable input by the gensral public.
In the opinion of this office the solution
iz for the federal government to esfablish
meaningful safety standards not only
for all articles of children’s elothing, bub
for all genecral wearing apparel.

(e) Attached is a list of interested par-
ties in this matter, (See Exhibit C). In-
asmlch as industry must bezin “gearing-
un” for the lobeling aspects in the very

‘near future to meet the July 1, 1877,

deadline of state reculations, your ear-
lest reviesw and decision in this matier
will ke appreciated.” )

ProposaL

Pursuant to §1604.9 of the interim
rules (41 CFR 31572) and provisions ef
the Flammaoble Fabrics Act (section 16
(c), 81 Stot. 574, as amended 90 Stat.
512-513; 15 U.S.C. 1203(c)) and under
authority vested in the Commission by
the Consumer Product Safety Act (sec.
30(b), Pub. L. 92-573, 86 Stat. 1231; 15
U.S.C. 2079(b)), the Commission pro-
pozes the following new Part 1605 of Title
16, Chapter II, Subchapter D:

PART 1605-~EXEMPTIONS FROM PRE-
EMPTION UNDER THE FLAMMABLE
FABRICS ACT

See.
1605.1 State of California regulations for

flammabllity of children’s clothing.

Avrnoniry: Sec. 16(c), Stabt. 574, os
amended 90 Stat. 512-53; (16 US.C. 1233
(c)).

§ 1605.1 State of California regulations
for the flammability of children’™
clothing.

The Consumer Product Safety Com-
mission grants an exemption from pre-
emption by Commercial Standard CS
191-53 (16 CFR Part 1610), a standard
under the Flammable Fabrics Act, for the
State of California Flammability Stand-
ards for Children’s Clothing (Reguia-
tions of the State Fire Marshal, Title 19,
Subchapter 5, Flammmability Standards
for Children’s Clothing (July 1, 1974) ).

InNvITATION FOR ORAL AND WRITTER
COMMENTS

The Commission invites interested per-
sons to submit written comments and fo
request the opportunity for an oral
presentation of views concerning the
proposed exemption from preemption.

The Commission emphasizes that the
decision to propose this exemption from
preemption does not indicate that the
Commission has reached any conclusion
concerning the merits of the application.
The California State Fire Marshal be-
Heves that the state regulations requiring
cautionary labeling on certain items of
children’s clothing will be preempted on
their effective date, July 1, 1977, The
Commission will attempt to reach a deci-
slon on the application prior to this date.
In order to assist the Commission in
reaching a decision on the merits of the
application and in considering the find-
ings provided In section 16(c) of the
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Flammable Fabries Act, as amended, the
Commuission encourages interested per-
sons to submit comments concerning this
proposal. The Commission is especially
mterested in recelving comments that
address the followmng issues: /

1. Whether the Californma regulations
concerning the flammability of children’s
clothing would provide & significantly
higher degree of protection from the risk
of occurrence of fire with respect to
which the federal standard, CS 191-53, is
in effect.

2. Whether the California regylations

.concerning the lammability of children’s
clothing would unduly burden interstate
commerce, specifically,

(a) Whether it is technologically feasi-
ble to comply with the Califorma regu-
lations.

(b) Whether it is economically feasible
to comply with the California regula-
tions,

(¢) Whether the cost of complying
with the California regulations would
unduly burden interstate commerce,

(d) The present geographic distribu-
tion of the items to which the California
regulations would apply, and projections
of future geographic distribution.

PROPOSED RULES

(e) The probability that other States
or local governments will apply for an
exemption for a similar flammability
standard or other regulation.

(£f) “‘Whether there are any particular
circamstances affecting the State- of
California that make it necessary for
California to establish its regulations.

3. Whether action by the Commission
on the exemption request could have a
significant effect on the environment. (At
the present time, the Commuission has no
information indicating that any Com-
mission action on this matter would have
such an effect.)

Interested persons are invited to sub-
mit, on or before February 25, 1977,
written comments regarding this pro-
posal. Interested persons may also re-
quest, on or before January 11, 1977, an
opportunity for the oral presentation of
views concerning the proposed exemp-
tion. The Commission believes it may be
beneficial to schedule an oral presenta-
tion in California and in Washington,
D.C,, if oral presentations are requested

‘in these locations. If oral presentations

are requested, the Commission will pub-
lish in the FEpERAL REGISTER advance
notice of the time, place, and date of the
presentations: At that time the Commms-
sion will also describe procedures to be

followed at the oral presentations, and
will again offer any interested person an
opportunity to request time to make an
oral presentation.

Any oral presentation of views will be
open to all interested persons, and will
take the form of an ‘informal, non-
adversary, legislative type proceeding.

Comments and any accompanying
data or material should be submitted
preferably in five copies, addressed to the
Secretary, Consumer Product Safety
Commussion, Washington, D.C. 20207.
Comments may be accompanied by a
memorandum or brief 1n support thereof.
Received comments may be seen in the
Office of the Secretary, third floor, 1111
18th Street, NW., Washmgton, D.C., dur-
ing working hours Monday through Fri-
day. Requests to make an oral presenta-
tion should be submitted in writing to
the same address, and should indicate if
a Califormia or Washington, D.C., loca-
tion-is requested.

Dated: December 21, 1976,

SHELDON D. BUTTS,
Acting Secretary,
Consumer Product Safety Commission.

[FR Doc.76-87852 Filed 12-23-76;8:45 am]
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